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SUSAN K. SERVICK 
Special Deputy Attorney General 
618 North 4111 Street 
POBox2900 
Coeur d'Alene, Idaho 83816 
Phone: {208) 667-1486 
Fax: (208) 667-1825 
JSBN3443 
Auomey for Petitioner-
ldPho Department ofTrnnsportation 
No. 3124 P. 2 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 







PETITION FOR JUDICIAL REVIEW 
Category: L(3) 
Fee: Exempt 
COMES NOW the Petitioner and files this Petition for Judicial Review and 
alleges as follows: 
1. The Petitioner STATE OF IDAHO, DEPARTMENT OF 
TRANSPORTATION is a governmental entity within the State ofldaho. 
2. This is an appeal and petition for judicial review from order denying the 
Motion for Reconsideration entered on September 10, 2011 (a copy of which is attached 
hereto as Exhibit 1) issued by a hearing officer from the Department of Transportation. 
This appeal and judicial review are pw:suant to Idaho Code Secti~n 18-8002A and 
Sections 67-5270 and 67-5279. 
3. The Petitioner is aggrieved by the fanal agency action of the heal'ing 
officer for the Department of Transportation, specifically the Order denying the Motion 
for Reconsideration entered on August 11, 2011 and the Findings of Fact and 
Conclusions ofLaw and Ot·der entered on September 10,2011. 
PETITION FOR JUDICIAL REVIEW· 1 
ies\t \A'a;rwan 
Lo.'0S.It\~ \\c..~ 1\)e..$ 
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. t.11. 2011 1:33PM SUSAN K SERVICK No. 3124 P. 3 
4. Venue is proper in the Distdct Cowi of Kootenai County, Idaho pursuant 
to Idaho Code Section 67-5272(c). 
5. This filing is timely as required by Idaho Code Section 67-5273. 
6. The Petitioner contends that the actions by the hearing officer were not 
supported by law or fact and/or the record before the agency including the following 
issues: the sufficiency of the probable cause affidavit submitte~ by the police officer in 
support of the license suspension. 
11. The decision of the hearing officer should be t·eversed and the license 
suspension upheld. 
WHEREFORE, the Petitioner prays for the CoUlt to reverse the Findings of Fact 
and Conclusions of Law and Order by upholding the suspension of the Petitioner's 
driving privileges and provide the Petitioner with any other relief that is justified. 
Dated October 7, 2011. 
L~~<:xLv,L 
Susan K. Servick 
Special Deputy Attorney General 
CERTIFICATE OF SERVICE 
I hereby cetiify that true and correct copies of the PETITION FOR JUDICIAL 
REVIEW were transmitted, October 7, 2011 by the following method, to: 
GREG D. HORNE 
Attorney at Law 
POBox477 
Coeur d'Alene, ID 83816 
Fax: 208-667-9631 
PETITION FOR JUDICIAL REVIEW· 2 
../Fax 
State Of Idaho vs Marina Kalani-Keegan 40149-2012 2 of 86
Beth Schiller 
Administrative Assistant, Driver Services 
Idaho Transportation Department 
3311 West State Street 
P.O. Box 7129 
Boise, Idaho 83701-1129 
Telephone: (208) 334-8755 
Facsimile: (208) 332-2002 
2011 OCT 21 AH 10:32 
CLERK DISTRICT COURT 
Dfpilfiud {/ 4/1..___ 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
State of Idaho, 
Department of Transportation, 
Petitioner, 
v. 












) ___________________________ ) 
Case No. CV2011-8174 
NOTICE OF LODGING 
OF AGENCY RECORD 
Beth Schiller, Administrative Assistant of the Idaho Transportation Department, hereby 
gives notice pursuant to I.R.C.P. 84(j) of lodging of the agency record in the above-captioned 
matter. The parties shall have fourteen (14) days from the date of the mailing of this notice in 
which to file with the agency any objections. If no objections to the record are filed with the 
agency within fourteen ( 14) days, the record shall be deemed settled. Parties may pick up a copy 
of the record between the hours of 8:00 a.m. and 5:00 p.m. at the Idaho Transportation 
Department, 3311 West State Street, Boise, Idaho 83703. 
The Agency Record consists of the following documents: 
NOTICE OF LODGING OF AGENCY RECORD - I 
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Description 
Notice of Suspension 
Sworn Statement 
Order 
Copy of Citation #ISP0067819 
Envelope from Law Enforcement Agency 
Certification of Receipt of Law Enforcement 
Documents 
Petitioner's Request for Hearing 
Correspondence -lTD 
Blood Test Results 
I.S.P. Correspondence 
Department's Notice of Administrative License 
Suspension 
Notice of Suspension Information Sheet 
Certificate of Mailing 
Petitioner's Driver License Record 
Response to Discovery 
Findings of Fact and Conclusions of Law and Order 
Motion for Reconsideration 
Affidavit of True Signature 
Request for Continuance 
Memorandum in Opposition to Motion for 
Reconsideration 
Order 
Petition for Judicial Review 
Correspondence- Transcript 
STATE'S EXHIBIT 1 
STATE'S EXHIBIT 2 
STATE'S EXHIBIT 3 
STATE'S EXHIDIT 4 
STATE'S EXHffiiT 5 
STATE'S EXHffiiT 6 
STATE'S EXHIDIT 7 
STATE'S EXHIBIT 8 
STATE'S EXHIDIT 9 
STATE'S EXHIBIT 10 
STATE'S EXHIBIT 11 
STATE'S EXHIDIT 12 
STATE'S EXHffiiT 13 
STATE'S EXHIDIT 14 
STATE'S EXHIDIT 15 
STATE'S EXHffiiT 16 
STATE'S EXHffiiT 17 
STATE'S EXHffiiT 18 
RESPONDENT'S EXHIBIT A 

























As of this DATE, October 18,2011, a Transcript has [ ], has not [ x ] been requested by 
the petitioner or his attorney. 
DATED this 18th day of October, 2011. 
/}'~~ 
·~schiller 
Idaho Trmi.sportation Deprul:ment 
NOTICE OF LODGING OF AGENCY RECORD - 2 
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CERTIFICATE OF SERVICE 
I hereby certify that on this 18th day of October, 2011, I caused to be served a true and 
correct copy of the foregoing by the method indicated below, and addressed to the following: 
GREG D. HORNE 
ATTORNEY AT LAW 
P.O. BOX477 
COEUR D'ALENE, ID 83816 
SUSAN SERVICK 
ATTORNEY ATLAW 











Idaho Transportation Department 
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Beth Schiller 
Administrative Assistant, Driver Services 
Idaho Transportation Department 
3311 West State Street 
P.O. Box 7129 
Boise, Idaho 83701-1129 
Telephone: (208) 334-8637 
Facsimile: (208) 332-2002 
2011 NOV -1 Mf 10: 21 
CLEfK DISTRICT COURT 
tr~ff} 4(5, 
fll 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
State of Idaho, 
Department of Transportation, 
Petitioner, 
v. 













Case No. CV2011-8174 
NOTICE OF FILING 
AGENCY RECORD 
Pursuant to I.R.C.P. 84(k), the attached agency record in the above entitled matter is now 
deemed settled and is hereby filed. 
DATED this 3rd day ofNovember, 2011. 
~~ 
/Beth Schiller , 
Idaho Transportation Department 
NOTICE OF FILING AGENCY RECORD - 1 
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CERTIFICATE OF SERVICE 
I hereby certify that on this 3rd day ofNovember, 2011, I caused to be served a true and 
correct copy of the foregoing by the method indicated below, and addressed to the following: 
GREG D. HORNE 
ATTORNEY ATLAW 
P.O. BOX477 
COEUR D'ALENE, ID 83816 
SUSAN SERVICK 
ATTORNEY ATLAW 
NOTICE OF FILING AGENCY RECORD - 2 








~ dcA A .£.P-r_ 
/Beth Schiller -7 
Idaho Transportation Department 
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BETH SCHILLER 
ADMINISTRATIVE ASSIST ANT, DRIVER SERVICES 
IDAHO TRANSPORTATION DEPARTMENT 
3311 WEST STATE STREET 
POST OFFICE Box 7129 
BOISE ID 83707-1129 
TELEPHONE: (208) 334-8755 
FACSIMILE: (208) 332-2002 
2011 NOV -7 At110: 27 
CL~OISTRICT COURT 
t ~1£4.6~14 DEPUTY~· 3 II If 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
DEPARTMENT OF TRANSPORTATION, 
PETITIONER, CASE No. CV2011-8174 
v. 
AGENCY RECORD 
MARINA P. KALANI-KEEGAN, 
RESPONDENT. 
THE FOLLOWING IS A LISTING OF THE DOCUMENTS CONSTITUTING THE AGENCY RECORD IN THIS MATIER: 
INDEX OF DOCUMENTS 
Description 
Notice of Suspension 
Sworn Statement 
Order 
Copy of Citation #ISP0067819 
Envelope from Law Enforcement Agency 
Certification of Receipt of Law Enforcement 
Documents 
Petitioner's Request for Hearing 
Correspondence -lTD 
Blood Test Results 
I.S.P. Correspondence 
Department's Notice of Administrative License 
Suspension 
STATE'S EXHffiiT 1 
STATE'S EXHIBIT 2 
STATE'S EXHffiiT 3 
STATE'S EXHIBIT 4 
STATE'S EXHIBIT 5 
STATE'S EXHIBIT 6 
STATE'S EXHIBIT 7 
STATE'S EXHIBIT 8 
STATE'S EXHIBIT 9 
STATE'S EXHIBIT 10 
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Notice of Suspension Information Sheet 
Certificate of Mailing 
Petitioner's Driver License Record 
Response to Discovery 
Findings of Fact and Conclusions ofLaw and Order 
Motion for Reconsideration 
Affidavit of True Signature 
Request for Continuance 
Memorandum in Opposition to Motion for 
Reconsideration 
Order 
Petition for Judicial Review 
Correspondence - Transcript 
DATED THIS 3RD DAY OF NOVEMBER, 2011. 
STATE'S EXHffiiT 12 
STATE'S EXHmiT 13 
STATE'S EXHmiT 14 
STATE'S EXHmiT 15 
STATE'S EXHmiT 16 
STATE'S EXHmiT 17 
STATE'S EXHffiiT 18 
RESPONDENT'S EXHIBIT A 















Idaho Transportation Department 
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lTD 3814 (Rev. 04-11) * 
Supp)y # 019680909 
Notic _ i Suspension for Failure of Evil .•. ·Jtiary Testing 
(Advisory for Sections 18-8002 and 18-8002A, Idaho Code) DR# \/\-' \2<62. 
Issued To:. 
\(~\t..J\ ..-Y..e_E~ \"'~ t-Jf\ I I 2.2Jt4 _· I 
Last Name First Middle Date of Birth County of Arrest Date of Arrest Time of Arrest 
    lmll \1 ~I 
\ Mailing Address Driver's License Number State License Class 
C..:;)(.,~{\- cJI.I ~~.... Y'O '-
City State Zip 
-c()=:-:0~!0..._;]-+--~-=· '-'\-~+----- Operating CMV? D Yes ~No 
Citation# Transporting Hazmat? D Yes B"No 
Suspension Advisory 
1. I have reasonable grounds to believe that you were driving or were in physical control of a motor vehicle while under the influence of 
alcohol, drugs, or other intoxicating substances. You are required by law to take one or more evidentiary test(s) to determine the 
concentration of alcohol or the presence of drugs or other intoxicating substances in your body. After submitting to th.e test(s) you l)lay, 
when practical, at your own expense, have additional test( s) made by a person of your own choosing. You do not have the right to talk to 
a lawyer before taking any evidentiary test(s) to determine the alcohol concentration or presence of drugs or othef1'J.!!~V,~~~~stances 
in your body. I [f"~ .,J :l=~ ~ ~-<? ~ ~. 
"""""./\~ . ~i.J..i & 
2. If you refuse to take or complete any of the offered tests pursuant to Section 18-8002, Idaho Code: I { · 
A. You are subject to a civil penalty of two hundred fifty dollars ($250). . J ' . : 
B. You .have the right to submit a written request w~thin seven (7) days. to t~e Magi~trate Court of \~ \ ~ County for a 
hearmg to show cause why you refused to submit to or complete evidentiary testmg and why your driver's he ._.::tr}a ftO't ae-
suspended. · --..~~~~· 
C. If you do not request a hearing or do not prevail at the hearing, the court will sustain the civil penalty and your license will be 
suspended with absolutely no driving privileges for one (1) year if this is your first refusal; and two (2) years if this is your second 
refusal within ten (10) years. 
3. If you take and fail the evidentiary test(s) pursuant to Section 18-8002A, Idaho Code: 
A. I will serve you with this NOTICE OF SUSPENSION that becomes effective thirty (30) days from the date of service on this notice 
suspending your driver's license or driving privileges. If this is your first failure of an evidentiary test within the last five (5) years, 
your driver's license or driving privileges will be suspended for ninety (90) days with absolutely no driving privileges of any kind 
during the first thirty (30) days. You may request restricted non-commercial driving privileges for the remaining sixty ( 60) days of the 
suspension. Restricted driving privileges will not allow you to operate a commercial motor vehicle. If this is not your first failure of an 
evidentiary test within the last five (5) years, your driver's license or driving privileges will be suspended for one (1) year with 
absolutely no driving privileges of any kind during that period. 
B. You have the right to an administrative hearing on the suspension before the Idaho Transportation Department to show cause why 
you failed the evidentiary test and why your driver's license should not be suspended. The request must be made in writing and 
received by the department within seven (7) calendar days from the date of service of this NOTICE OF SUSPENSION. You also 
have the right to judicial review of the Hearing Officer's decision. 
4. If you become enrolled in and are a participant in good standing in a drug court approved by the supreme court drug court and mental 
health court coordinating committee under the provisions of chapter 56, title 19, Idaho Code, you shall be eligible for restricted non-
commercial driving privileges for the purpose of getting to and from work, school or an alcohol treatment program, which may be granted 
by the presiding judge of the drug court, provided that you have served a period of absolute suspension of driving privileges of at least 
forty-five ( 45) days, that an ignition interlock device is installed on each of the motor vehicles owned or operated, or both, by you and that 
you have shown proof of financial responsibility. 
NOTICE OF SUSPENSION If you have failed the evidentiary 
test(s), your driving privileges are hereby suspended per #3 above, I Date of Service: . ~ _ \ 1"\.- \·\. ··I 
commencing thirty (30) days from the date of service of this notice. . \o- v . 
If a blood or urine test was administered, the department may serve a '-------------------~~------' 
Notice of Suspension upon receipt of the test results. 
This Suspension for Failure or Refusal of the Evidentiary Test(s) is separate from any other Suspension ordered 
by the Court. Please refer to the back of this Suspension Notice for more information. 
Department use only Failure: D Breath ~Urine/Blood D Refusal 
White Copy- If failure -to lTD; if refusal -to Court Yellow Copy- to Law Enforcement Pink Copy - to Court Goldenrod Copy- to Driver 
JUN 1 7 2011 lTD Rac'd 001 
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Sus pens ion Information: . ne audio version of the Suspension Advi!>-. ,ubstantially 
conforms to the written text of the Suspension Advisory. 
For Refusal of Evidentiary Testing (Pursuant to Section 18-8002. Idaho Code) 
You have the right to submit a written request within seven (7) days to the Magistrate Court indicated on the face of this notice for a hearing to show cause why 
you refused to submit to or complete evidentiary testing. This is your opportunity to show cause why you refused to submit or failed to complete evidentiary 
testing and why your driver's license should not be suspended. Note: A hearing request for refusing evidentiary testing must be submitted to the 
Magistrate Court. 
If you fail to request a hearing or do not prevail at the hearing, you are subject to a $250 civil penalty and the court will suspend your driver's license and/or 
driving privileges with absolutely no driving privileges for one (1) year for your first offense, or for two (2) years for your second offense within ten (10) years 
(unless you meet the provisions of paragraph 4 as noted in the Suspension Advisory on the reverse side). 
For Falling Evidentiary Testing !Pursuant to Section 18-8002A. Idaho Code) 
You have been served this Notice of Suspension by a peace officer who had reasonable grounds to believe that you were operating a vehicle while intoxicated. 
After submitting to the test(s), you may, when practicable, have additional tests conducted at your own expense. 
If you take the evidentiary test(s) and the results indicate an alcohol concentration of .08 or greater (.02 or greater if you are under 21 years of age), or the 
presence of drugs or other intoxicating substances in violation of the provisions of Sections 18-8004, 18-8004C, and 18-8006, Idaho Code, the peace officer 
shall: 
1. Serve you with this Notice of Suspension, which becomes effective thirty (30) days after the date of service indicated on the reverse side of this notice. 
Failure of an evidentiary test will result in a ninety (90) day suspension of driving privileges, with absolutely no driving privileges during the first thirty (30) 
days of suspension. You may request restricted driving privileges during the final sixty ( 60) days of the suspension. If this is not your first failure of an 
evidentiary test within the last five (5) years, all of your driving privileges will be suspended for one (1) year with absolutely no driving privileges of any 
kind (unless you meet the provisions of paragraph 4 as noted in the Suspension Advisory on the reverse side). 
2. If you were operating or in physical control of a commercial vehicle and the evidentiary test results indicate an alcohol concentration of: 
A. .04 to less than .08, your commercial clriving privileges will be suspended for ninety (90) days. You will have absolutely no commercial driving 
privileges of any kind. 
B. . 08 or greater (. 02 or greater if you are under 21 years of age), or test results that indicate the presence of drugs or other intoxicating substances, all of 
your driving privileges will be suspended for ninety (90) days, with possible non-commercial driving privileges for the fmal sixty (60) days of the 
suspension. You will have absolutely no commercial driving privileges of any kind during the full ninety (90) day suspension. 
C. If this is not your first failure of an evidentiary test within the last five (5) years, all of your driving privileges will be suspended for one (1) year and 
you will have absolutely no driving privileges of any kind (unless you meet the provisions of paragraph 4 as noted in the Suspension Advisory on the 
reverse side). 
Hearing Request for Failure of Evidentiary Test 
You have the right to request an administrative hearing on the suspension before the Idaho Transportation Department. Your request must be made in 
writing and be received by the department no later than seven (7) calendar days after the date of service of this Notice o(Suspension. The request must state 
the issues intended to be raised at the hearing, and must include your name, date of birth, driver's license number, date of arrest, and daytime telephone 
number because the hearing will be held by telephone. The burden of proof, by preponderance of evidence, shall be upon the driver as to the issues raised in the 
hearing, pursuant to Section 18-8002A(7), Idaho Code. 
If you request a hearing, it shall be held within twenty (20) days of the date the hearing request was received by the Idaho Transportation Department (Section 
18-8002A, Idaho Code). If you do not request an administrative hearing within seven (7) days of service of this Notice of Suspension, your right to 
contest the suspension is waived. This suspension is separate and apart from any suspension that may be ordered by the court as a result of any 
criminal charges that may be brought against you. 
Judicial Review 
You may appeal the decision of the Hearing Officer by seeking judicial review to the District Court (Section 18-8002A, Idaho Code). Your appeal must be 
filed as a civil proceeding in the District Court, pursuant to Chapter 52, Title 67, Idaho Code. 
Restricted Driving Permits 
If your driving privileges are suspended for a period of ninety (90) days pursuant to Section 18-8002A, Idaho Code, you may request restricted driving 
privileges for the fmal sixty (60) days of the suspension (IDAPA Rule 39.02.70.) Restricted driving privileges will not allow you to operate a commercial 
motor vehicle. You may make your written request for restricted driving privileges at any time after the service of this Notice of Suspension. 
Reinstatement Requirements 
Before being reinstated on this suspension, you will be required to pay a reinstatement fee. Any other suspension imposed by the court for this offense will 
require an additional reinstatement fee. 
'1'9.·~~qu~st. it~ ad;J!l.h;ti_stri:lti!e.ll~i:i!",illg ~r i:IPPlyJor a restricte~ 4riying perrint. relating to an· adBii)]i~tratiye li~~f!s~ 
stl$iHi~sipn f9r t'aj)ing'e\ide~tiary'testing: . . . ' . . . . . . . . . . . 
• ·'Make yotir reqU.esfhl wntirig,.mcludi.Iig a43ytime telephone number, to the Idaho Trap.sportation Departm~nt, Dfiver I .s<itvlces S.Cti<>D, POJlo~ il2Q, Jll>iSe ID 83'!0:7 ,u29, or · · · · ·· · 
l,:~~~~ti~~~~~~·?.::·~hl·j·~ ; >>·~·-·· ·"•' . ;,;J • ·~I ~ • ~J.YOJ« nave '1 uf{(>ttu,n~ <'~!:}~~~'fc·a ........ ~tiv~o,a/.~'Y~twu..tivn , eg.,.rd~·gtt..s rly:ti~~ Y' ,Yv•M d, •• mgpr. v.,.~ge ... ~ ,._q.[ P~ ~ve',-;. ••• e:•· .. :1 ... •.! 
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Depmimental Report# _1_1-_1_2_82 _______ _ 
IN THE DISTRICT COURT OF THE 1ST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI. 
THE STATE OF IDAHO, 
Plaintiff, 
Kalani-Keegan, Marina P. 
Defendant. 
DOB  
SSN: ____ _ 
DL#:  
State: ..,ID"'-----------
State of Idaho, 
County of..2K~o"'"'o~t"""en"'""a.._i _____ _ 
ss 
COURT CASE NUMBER 
PROBABLE CAUSE AFFIDAVIT IN SUPPORT 
OF ARREST AND/OR REFUSAL TO TAKE TEST 
I, Tpr. Chris Donahue, the undersigned, being first duly sworn on oath, deposes and says that: 
2. The defendant was arrested on 06-10-11 at 2227 D AM [XI PM for the crime of driving while under the 
influence of alcohol, drugs or any other intoxicating substances pursuant to Section 18-8004 Idaho Code. Second 
or more DUI offense in the last ten years? D YES [XI NO D FELONY [XI MISDEMEANOR 
3.Locationof0ccurrence: ~S=B_U~S~95~M=i~k~p~o~~~2=9---------------------~ 
4. Identified the defendant as: by: (check box) 
0Military ID 0State ID Card 0Student ID Card [X!Drivers License 0Credit Cards 
0Paperwork found 0Verbal ID by defendant 
Witness: identified defendant. 
Other: 
5. Actual physical control established by: ~Observation by affiant 00bservation by Officer 
0Admission ofDefendant to: , 0Statement of Witness: 
OOther: 
6. I believe that there is probable cause to believe the defendant committed such crime because of the following 
facts: 
(NOTE: You must state the source of all information provided below. State what you observed and what 
you learned from someone else, identifying that person): 
Page 1 of3 
JUN 1 'l 2.0\1 lTD ~0 n () 3 
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PROBABLE CAUSE FOR STOP AND ARREST: 
On June lOt\ 2011, at approximately 2153hrs, I stopped a Silver Nissan(Idaho plate-K255254) for failure to 
maintain it's lane. The stop occurred southbound on US 95 near milepost 429 The driver of the vehicle was 
identified through an Idaho driver's license as Marina P. Kalani-Keegan. As I spoke with her, I could smell a 
strong of an alcoholic beverage coming from her breath. Her eyes were bloodshot and watery. She admitted to 
consuming several drinks earlier in the evening. I performed field sobriety evaluations on her. The evaluations as 
a whole indicated she was under the influence of alcohol. Kalani-Keegan refused to provide a breath test. She was 
taken to Kootenai Medical Center for an involuntary blood draw. She was arrested and charged with Driving 
Under the Influence of Alcohol. Blood test results pending. 
D.U. I. NOTES 
Odor of alcoholic beverage 










Sobriety Tests-Meets Decision Points? 
Gaze Nystagmus !Z]Yes DNo 
Walk & Tum !Z]Yes DNo 







Drugs Suspected DYes !Z]No Drug Recognition Evaluation Performed DYes rg)No 
Reason Drugs are Suspected: 
Prior to being offered the test, the defendant was substantially informed of the consequences of refusal and failure 
of the test as required by Section 18-8002 and 18-8002A, Idaho Code. 
C8'J Defendant was tested for alcohol concentration, drugs or other intoxicating substances. The test(s) was/were 
performed in compliance with Section 18-8003 & 18-8004 (4), Idaho Code, and the standards and methods 
adopted by the Department of Law Enforcement. 
BAC· by: DBreath Instrument Type: D Intoxilyzer 5000 D Alco-Sensor Serial# 
C8'J Blood AND/OR DUrine Test results pending? DYes D No (attached) 
Name of person administering breath test: Date certification expires: ------------------ ------------
0 Defendant refused the test as follows: 
Videotape# Arbitrator. 
By my signature and in the presence of a person authorized to administer Oaths in the State of Idaho, I hereby 
solemnly swear that the information contained in this document and attached reports and documents that may be 
included herein is true and correct to the best of my information and belief. 
- ~ .- . r ( .. , \"!"'' . \ . ~ ,; 
Signed: '- .. -:"\ \_.. ~_.}::>-.,,.~·\·-
--- : , . 'I (?f~(lpt) 
Subscribed and sworn to before me on X11lU 1 Lf 1-l.A ( · ................ f) . ...~ . 
,, .... ~\~ MAt;l.'"f~~ ·, (Date) .. , .ik/7 . () A. I A f _I('>.. . / 
.. ~o-r.... ·0 II!\ i j( v 1-1-t: IV l.IJ)v L.} ... 
~~ ~ ~ ~~~~r~~~~~-A~~T----
f ""'/ ~OTA .. J. · . .J. \ NOTARY PUBLIC FOR ID&'!O 
• • - : II . ' : : ~--- : v t ( fi) 4 ,1 / ~ _\ lllJ~L\c J Residingat:ul~tt<ltvtltfh/ 
-::. ... \1)~····. _ -- ~o I r· :'· 5/JLf/13/ .. '''/'. .. _,~ .... 
.. ,,,,,,~:oF\~~.......... JUN 1 7 2011 lTD Reao 
'''''""'''' 
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Defendant's name: Kalani-Keegan, Marina P. 
Date of arrest: 6/10/2011 
ORDER 
: __ .. '-
Based upon the above Affidavit, the Court hereby finds that there is Probable Cause to believe that a 
crime or crimes has been committed, and that the Defendant committed said crime or crimes. 











Driving Under the Influence of Alcohol. 
JUN 1 7 ?n11 - ..... , 
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Idaho State Police - Unif .1 Citation I siGNATURE 
In th0 court .designated below the undersigned certifies that he/she has 1 hereby certify service upon the defendant personally on [8]06/1 0/2011 
just and reasonable grounds to believe and does believe that on: Signature of Officer:-----------------
Citation#: 
ISP0067819 
Date/Time: 06/10/2011 11 28 PM DR#: 11-1282 
IN THE DISTRICT COURT OF THE 1ST 
JUDICIAL DISTRICT OF THE STATE OF IDAHO, IN AND FOR THE 
COUNTY OF KOOTENAI 
STATE OF IDAHO 
I VIOLATOR 
Last Name:KALANI-KEEGAN MI:P 
First Name: MARINA DOB:  
Hm. Address:  Phone: 
Cty, St, Zip: COEUR D ALENE, ID 83814 
Height: 506 Weight: 117 Sex: F Eyes: GRN Hair: RED 
DL#:  DL State: ID Lie. Expires:2012 
Class:D 
Hazmat:N GVWR 26001+:N 16+ Persons: N 





Yr. Veh: 2000 Veh. Lie#: K255254 
Make:NISS Modei:XTR 
Color: SIL Style: LL 
VIN: 5N 1 ED28Y 4YC572792 
Carrier US DOT #: 
I LOCATION 
Upon a Public Street or Highway or Other Location Namely: 
SOUTHBOUND US95 MP 429 
I VIOLATIONS 
State:ID 
Did commit the following Offense(s), In violation of State Statute, 
Infraction Citation: N Misdemeanor Citation: Y 
Posted Speed: Observed Speed: Accident: N 
Date/Time: 06/10/2011 11 28 PM 
Violation #1: 118-8004(1)(a) M 




I COURT INFORMATION 
KOOTENAI COUNTY MAGISTRATE COURT 
324 WEST GARDEN AVENUE 
COEUR D'ALENE, ID 83816-9000 
(208) 446-1170 
Court Date: 06/16/2011 -07/01/2011 
Court Time: 09 00 AM - 05 00 PM 




Officer Name:C DONAHUE Officer ID:3381 




I OFFICER NOTES 
,1::··);·., 
READ CAREFULLY 
This is a MISDEMENOR charge in which: 
\ i~_,_ 
NOTE: If you fail to appear within the time allowed for your 
appearance, another charge of failure to appear may be filed 






You may be represented by a lawyer, which will be at your 
expense unless the judge finds you are indigent. 
You are entitled to a trial by jury if requested by you. 
PLEA OF NOT GUlL TY: You may plead not guilty to the 
charge by appearing before the clerk of the court or the 
judge, within the time allowed for your appearance, at which 
time you will be given a trial date. 
PLEA OF GUlL TY: You may plead guilty to the charge by 
going to the clerk of the court, within the time allowed for your 
appearance, at which time you will be told if you can pay a 
fixed fine or whether it will be necessary for you to appear 
before the judge; 
OR 
You may have your fine determined by a judge at a time 
arranged with the clerk of the court, within the time allowed 
for your appearance. 
You may call the clerk of the court to determine if you can 
sign a plea of guilty and pay the fine and costs by mail. 
I plead guilty to the charges. 
Defendant (if authorized by clerk of magistrate court) 
MAIL TO: 
KOOTENAI COUNTY MAGISTRATE 
PO BOX9000 
COEUR D'ALENE, ID 83816-9000 
JUN 17 2011 rro Rac'd nos 
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IDAHO TRANSPORTATION DEPARTMENT 
Certification of Receipt of Law Enforcement Documents 


























Notice of Suspension Advisory Form- Original 
Notice of Suspension Advisory Form- Goldenrod 
Evidentiary Test Results 
Instrument Calibration Check 
Instrument Operations Log 
Certificate of Analysis/ Approval 
Instrument Certification 
Officer Certification and/or Business Card 
Sworn Statement 
Incident/ Arrest/Narrative Reports 
Witness Statements 
Interview 
LAW Incident Table 
Main Radio Log 
Affidavit and/or Order Finding Probable Cause 
Influence Report 
D.U.I. Intoxicant Report 
Pre-Booking Information Sheet 
Photocopy of Citation( s) 
Evaluations 
Impound Report 
Towed Vehicle Report 
Field Sobriety Tests 
Vehicle Collision Report 
Teletype Records 
Request of Prosecuting Attorney for Information 
Miranda Rights 
Photocopy of Driver's License-License NOT Seized 
Photocopy ofDriver's License-License Seized 
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07/05/2011 TUE 15:47 FAX 208 667 9631 
GREG D. HORNE 
Greg D. Home, Esq. Chtd. 
A ITORNEY AT LAW 
P.O. BOX477 
COEUR D'ALENE, ID 83816 
(208) 664-2887 
ISB No. 4655 
Attorney for Petitioner 
BEFORE THE IDAHO TRANSPORTATION DEPARTMENT 
DRNER SERVICES SECTION 
In Rc the Driver's License Suspension ) 
of: ) lTD FlLE NO. 615000067819 
) 
) 




COMES NOW, the Petitioner, MARINA P. KALANf-KEEGAN, (hereinafter "Petitioner11 ), 
by and through her attorney GREG D. HORNE, and pursuant to Idaho Code Section 18-8002A, 
hereby requests an administrative hearing regarding the driver's license suspension of the above~ 
named Petitioner. In support of this request, and in accordance with the provisions of IDAPA 39, 
Title 02, Chapter 72, Petitioner submits the following: 
1. Address and phone where Petitioner~ be contacted: Petitioner can be contacted through 
her above-named counsel at the following address and telephone number: Greg D. Horne, 
Auomey at Law, P.O. Box 477, Coeur d'Alene, Idaho 83816. Phone: (208) 664-2887. 
2. Pe:,titioner's Drivers License No.: CB 173354B 
REQUEST FOR HEARING ~ 1 
001/003 
1 
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07/05/2011 TUE 15:48 FAX 20P r " 9631 
3. Petitioner's Date of birth:  
4. Date of service of N()tice of Suspension: July 1, 2011. 
5. Statement of issues for hearing: Petitioner reserves the right to raise any and all issues 
pertaining to Petitioner's license suspension, including, but not limited to: 
a. The peace officer did not have legal cause to stop the accused; 
b. 1be officer did not have legal cause to believe the person had been driving or was in 
actual physical control of a vehicle while under the influence of alcohol, drugs or olher 
intoxicating substances in violation of section 18-8004, l8-8004C or 18-8006, Idaho Code; 
c. The test results did not show an alcohol concentration or the presence of drugs or other 
intoxicatin.g substances in violation of section 18-8004, 18-8004C or 18-8006, Idaho Code; 
d. The tests for alcohol concentration, drugs or other intoxicating substances administered 
at the direction of the peace officer were not conducted in accordance with the requirements of 
section 18-8004(4), Idaho Code, or the testing equipment was not functioning properly when the 
test wa.~ administered; 
e. The accused was not infonned of the consequences of submitting to evidentiary te....,ting 
as required in subsection (2) of 18-8002A or otherwise required by law. 
f. The existence of defects, inadequacies and/or irregularities in the evidence presented 
against petitioner and/or in the hearing proceeding itself. 
6. Datcstrimcs Petitioner and/or counsel cannot attend hearing_:. 
July 11, 2011 
July 20, 2011 
July 27, 2011 
August4,2011 
August 8-10, 2011 
REQUEST FOR HEARING- 2 
12:30 pm- 2:00pm 
1.2:00 pm- 5:00 pm 




,, ·- ·- 010 
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07/05/2011 TUE 15:48 FAX 208 ~,- 9631 




ALLomey for Petitioner 
CERTIFICATE OF §;ERYICE 
I hereby certify that I served a true and correct copy of the foregoing by facsimile 
transmission, on this~y of July, 2011, to: 
Idaho Transportation Department 
Driver Services Section 
P.O. Box 7129 
Boise, Idaho 83707-1129 
Fax No. (208) 332-4124 
REQUEST FOR HEARING- 3 
@003/003 
,, - ·- 011 
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IDAHO TRANSPORTATION DEPARTMENT 
Drtver Services • P 0 Box 1129 
Boise I D 83707-1129 
KALANI- KEEGAN, MARINA P 
107 E FOSTER AVE 
COEUR D ALENE ID 83814 









THE ADMINISTRATIVE LICENSE SUSPENSION THAT WAS ISSUED TO YOU ON 
JUNE 10, 2011 , HAS BEEN CANCELLED PENDING ANALYSIS OF YOUR BLOOD 
OR URINE. WHEN THE RESULTS OF THAT ANALYSIS ARE AVAILABLE, YOUR CASE 
WILL BE RE-EVALUATED. 
IF THE RESULTS SHOW PRESENCE OF ALCOHOL, DRUGS, OR OTHER INTOXICATING 
SUBSTANCES IN VIOLATION OF SECTION(S) 18-8004, 18-8004C, OR 18-8006 
IC, YOU WILL BE ISSUED A NEW NOTICE OF SUSPENSION. THE WITHDRAWAL OF 
OF YOUR IDAHO DRIVING PRIVILEGES WILL BEGIN 30 DAYS AFTER THE DATE OF 
SERVICE OF THAT NOTICE. YOU HAVE THE RIGHT TO AN ADMINISTRATIVE HEAR-
ING ON THIS MATTER BY SUBMITTING A WRITTEN REQUEST NO LATER THAN 7 
CALENDAR DAYS FOLLOWING THE DATE OF SERVICE OF THE NOTICE. 
IF THE RESULTS OF THE ANALYSIS OF YOUR BLOOD OR URINE ARE NEGATIVE, NO 
ACTION WILL BE TAKEN. 
THIS ISSUE HAS NO BEARING ON THE CRIMINAL CHARGE OF DRIVING UNDER THE 
INFLUENCE (DUI) RELATED TO THIS TRAFFIC INCIDENT. 
YOUR LICENSE IS ATTACHED. 
(XXX) YOUR PRIVILEGE TO DRIVE IS CURRENTLY VALID. 
YOUR PRIVILEGE TO DRIVE IS CURRENTLY WITHDRAWN FOR OTHER 
REASONS. 
) YOU ARE NOT AN IDAHO LICENSE HOLDER. IF YOU ARE LICENSED ELSE-
WHERE, VERIFY STATUS WITH THAT STATE PRIOR TO DRIVING. 
CC: C. DONAHUE 
IDAHO STATE POLICE 
FORM 031 50050 
\' - ,_ 012 
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SUSAN K. SERVICK 
Special Deputy Attorney General 
618 North 4th Street 
PO Box 2900 
Coeur d'Alene, Idaho 83816 
Phone: (208) 667-1486 
Fax: (208) 667-1825 
ISBN 3443 
Attorney for Petitioner-
Idaho Department of Transportation 
/Wf STATE or:· IDAHO COUNTy' . I 
FII ~~:•· OF KOOTENAt!SS ._...,_..._!• 
2012 J~N -4 PH 4: 22 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 






CASE NO. CV2011-8174 
NOTICE OF FILING SUPPLEMENTAL 
GENCY RECORD 
COMES NOW, Respondent State of Idaho, Department of Transportation 
(hereinafter "Respondent"), by and through its attorney, SUSAN K. SERVICK, Special 
Deputy Attorney General, and files with this Court a supplemental document recently 
added to the Agency Record. This document consists of the transcript of the 
administrative proceeding. Petitioner has fourteen (14) days from the date of filing this 
transcript within which to object or otherwise request additions to the Agency Record. If 
no objection is made or addition requested, the record shall be deemed complete and 
settled as of the fourteenth day after the filing of this transcript. The Petitioner's brief 
shall then be due approximately thirty five (35) days later and Respondent's brief shall be 
due approximately twenty-eight (28) days after receipt of Petitioner's brief, or according 
to any scheduling order entered herein. 
I hereby certify that, to the best of my k_nowledge and belief, the enclosed 
document is true a correct, and that, together with the original Agency Record filed in 
NOTICE OF FILING SUPPLEMENTAL AGENCY RECORD- 1 
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this matter, the Agency Record filed with this Court is complete. The Department has 
retained the original file. 
The following is a listing of the documents constituting the supplement to the 
Agency Record: 
1. Transcript of the administrative proceeding held on August 11, 2011. 
Dated January 4, 2012. 
CERTIFICATE OF SERVICE 
I hereby certify that true and correct copies of the NOTICE were transmitted, January 4, 
2012 by the following method, to: 
GREG D. HORNE 
Attorney at Law 
PO Box 477 
Coeur d'Alene, ID 83816 
Fax: 208-667-9631 
Fax 
/ lAS Mc.vJ. 
NOTICE OF FILING SUPPLEMENTAL AGENCY RECORD~ 2 
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IDAHO TRANSPORTATION DEPARTMENT 
Driver Services • PO Box 7129 
Boise 10 83707-1129 
(208) 334-8735 
dT<Yd2gho.gov 
PHONE : ( 2 0 8) 3 3 4 - 8 7 3 6 
KALANI-KEEGAN, MARINA P JULY 12, 2011 
107 E FOSTER AVE 




NOTICE OF TELEPHONE HEARING 
A HEARING WILL BE HELD PURSUANT TO YOUR REQUEST REGARDING THE 
ADMINISTRATIVE LICENSE SUSPENSION DATED JULY 01, 2011 THE 
HEARING WILL BE CONDUCTED BY TELEPHONE CONFERENCE CALL ON 
JULY 21, 2011 AT 03:00MT . THE TELEPHONE CALL WILL BE PLACE TO: 
( ) YOU, AT TELEPHONE #: 
(XXX) YOUR ATTORNEY: GREG D HORNE 
AT TELEPHONE #: 208-664-2887 
THE HEARING OFFICER PRESIDING AT THE HEARING WILL BE DUSTIN JANSEN 
********************************************************************** 
* YOU HAVE 7 DAYS FROM THE DATE OF THIS NOTICE TO REQUEST A * 
* CONTINUANCE FOR GOOD CAUSE SHOWN. FAILURE TO REQUEST A * 
* CONTINUANCE WITHIN 7 DAYS MAY RESULT IN THE DENIAL OF REQUEST. * 
********************************************************************** 
THE HEARING OFFICER WILL TAKE JUDICIAL NOTICE OF THE RECORDS REGULARLY 
MAINTAINED BY THE IDAHO TRANSPORTATION DEPARTMENT, THE IDAHO 
ADMINISTRATIVE PROCEDURE ACT RULES, ALL MANUALS ADOPTED UNDER IDAPA 
RULES 11.03.01 AND 39.02.72, IDAHO STATUTES, AND REPORTED IDAHO COURT 
DECISIONS. 
THE HEARING WILL BE CONDUCTED ACCORDING TO THE PROVISIONS OF TITLE 67, 
CHAPTER 52, IDAHO CODE, AND THE RULES OF PRACTICE AND PROCEDURES OF 
THE IDAHO TRANSPORTATION DEPARTMENT. IF YOU NEED FURTHER ASSISTANCE, 
PLEASE CALL (208) 332-2004. 
CC: GREG D HORNE 
FORM 02H 10023 
013 
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IMPORT ANTI 
INFOki!!ATION ABOUT YOUR TELEPHONE HEARING 
> THIIDAHO TRANSPORT AnON DIPT., ADIIINIITRAT1VI HIARING UNIT'S PHQ .. NUIIIMII (201) 332·2004. THI FAX NUIIIIU IS 
(201) 332·2002. THI MAIUNG ADDRISIII PO lOX 7121, lOIII ID U701·1121. 
> The Hurtng 18 YOUR dllnce ol ~ witn111• lnd gMnt~tttdlnce bltore the DIPII'Iftenl. 1M HMitng aleo provfdle 10U or 
your aarn.r an oppottunltr to.,.... To sto,IM ·~YOU lftUIC demOnltriW lo 1M Hearing Ofllclr by 1 ~ ol the 
evidence thK 
1. The peiCI ofl'ar did not h~Ne lepl caute lo ~tap you. 
2. The peiCI ofl'ar did not h~Ne lepl caUM lo belllw you wwe drtvlng ot In .au.! pflyllcaJ control oil ~vehicle while under 1M inftuenca 
of aleoflot, dtu;a ot Olher lnCialdcatlrlg 1~ In vlcMtlan ol the provllloft ol Sedlan 1 WOCM, 1 U004C, ot 1 NOOIIdiM Code. 
3. The~ teet did Mt lhow 1ft alc:cftol COIICIIIIIIIIOn ot ptiMnCII oldruga ot odler lntoxicatlngaul*atlcelln vlot.tion of Sec:aon 11-
8004, 1W004C ot 1~ ldiM Code. 
4. The teet far llcotlol, di\IQS 01 otMr Intoxicating iubitanca~WII not c:onduc:ted In IClCOidMcl wilft the requkWMnts of Sedlon 11-1C04(4), 
Idaho Code, ot the testing equ~~~m~nt wee nat functioning PfOPifiY when the lelll.e ~
5. You wwe not infonnld of the c:onMqUefiCII of IUI:Im-lo IVIdenlllry tilting. 
> If yqy hm opt prpyld!d 1 llltphg!w DIMDiw • wNcb X"' CWI bl rusht!!l. ot the number contained In the notice 11 wrong, ot If you hm 1 
number that II men c:onwnllnt far you, notly the Adn*lllntlw,.....,.. Unit at (201) 332·2004. If Y9M fJI tp prpytdt 1 pbgnt nyntw fpr tbl 
q!ytn tlg Mil - ccaniiJI!Id In tbt Nallct ol Htwtng. It wtl bl cgnclydtd tbll YPY fllltd tp l1llnd tbt bMci•IOd tbt mdK ma bl 
dtS!dtcl In ypw •bltnsl. All hMr'R'Itl wtl be NC01'CW. 
> If you need .. r.eance lo .-tlciP*ID the "-'fnt Mal• oltpeech, .,_,..,. ! .......... 01" other,.,.... ..... ~ contKt the 
AdmlnlltriiM Hellfn9 Unlat (201) 332·2004. Neceulry ~ Clft be !Mdelo aullt you. 
> 'I'M Admlnl.nc~Ye HMMg mul& be hlld wtthln bNntY (20) daya o1 the receipt of the.....,... far HMrtng. H~. upon lliowlnlllood 
CIU ... the Hlwin9 ~mar gtMI 10 exlila.,. ol up lo left (1 0) lddlllonll days in whic:tllo hold the hearing. Any exlilnlionl lhd not ltay the 
suspenalon, 01 the duration ol your temporwy penn1t (It one WMiaued). 
> DocUIMf'ltll to be ~nflld to the H_.ng Qfllcer II the heerlng far hll cOit8ldenlllon .,.ltielaeed wltl'l tt.- heMng notlc:& My 
addHIONI retevn NC4Itwd by the deplll1ment aftlr tha. !nltllil nodce will be INI!ed liD ~ You have 1 • to abjlct to the 
inclullon of any documentlllneo the hearing rec:onl. 1'lle H..mg Ofllcer will m• the lln81 cWimlln.elan. You allo haw the right to aullml other 
document~ to the Hilling Of'llcw far COIIIIdec'atloft. Th ... docurnenll mUll be provided prior to the hellltng. . 
> An attamey or other _.....,......,tatMI mar ....,...... you II the IMerlnt. bul n~pNMntdon II not rwqullwd. It II your ~ibilly to 
a"ange for any ~ of reprH~ntlltian. 
)o If you Intend to c.lwttnlale, I Ia yew rupoNiblllty to have lhote witneiMI avd.lbll on the daC. and lime ol the hearing. The IN doee not 
requn the atrHCin9 omc.ta be lftMIIllt the hearing unleu~Ubpoenaed. 
> If yow~ are UINIIIIftg to pMicl.-. volunlllrtiJ, or doc:urMntll.,. not provided volunt.rfiJ, you INIJ eubnUt a ....-a to the 
He .... nt Ofllcer thlit I ......,. be lllued. Pl ... mill 01" fa any requeet8 for IU...,.,_ to the lnfonnatkln provided above. nu. 
should Include the name ol the wltnela and any doc:umlntl 01recordlln pos•••lan ot the wiCniU you Mill to be produced. Upon lauanc:e of 
the subpoena by the H..tns Ot'llcef, you wfl be ,...ponetble to..,.,_ the IUbpcMM to the wttn.e II 1.- 72 hcMn prior to the beertng 
and pravtde a certtftcatlt ol...._ to the Hlartng Ofllcer prior to the tleMng data You may be nlqUired to pay In adYulce, If demancled, 
witnea fMe and tr8WI ,_1ft 8CCOidMce wtth Idaho Civil~ 
> Hurtnp .,. conducted 1ft an Informal bul ordertJ mat~ner AI teaUmony II taUn under oltll 01 atllrmadon. 1'lle Hearing Ofllcer h• lhe sole 
authority for the condvd olltle healing and wil: 
1 . Explain the IUUII and 1M meaning ol tennaltilt .,. not c:Jnrty underltood. 
2. Explain the order In wtllch you will t.tlly, ali quedonl 01 oftW ,.OUitaf. 
3. AsMt you In asking qUelllonl of other witneiMI. 
4. Qufttton you and~ lo obtlllrt relevant fiCII. 
5. Determine lt...-nony lad document. belnt o,.,_, .,.. re11vMt. 
a. Maintain control of the tleertng 10 it wil P'OIJI'HI In an on:llffy m111n• thlt protect~ your right& 
7. luue a wntt111 dedalon folowing the heltlng. 
> Your rt~ In 1 h11rtng arr. 
1. To have 1 reprnentltlve. 
2. To testifY. 
3. To present witn ..... and document~. 
4. To queltlon witne..-
5. To reepond to thel'lidlnc:e p,....,ted. 
a. To maJce a brlet stat.mlllt of yow po.itlon at the end of the heatln9. 
:;. You mar ~on for the dlaquaUflcalfon of the aalif1ed Hearing Ofllcer and haw a new one appointed If you have cauae to believe that 
the aulgned otflcet Ia blae, IJR!udlced 01 f01 some reuon unable to give you a fllr heartng on ltle mactw. The pelitlon must be sent to the 
Administrative Helling Un~ olllc:e. Yow euapenalon 1hall not be atayed If auch a petition rnu.t'- In the delar ol the hHit"9o 
:.. If you wish to cancel yow hMttng, yow requeat muat be milled or faxed to the lntonnallon provided abave. F1llure to do 10 will '"u.tt In 
the heartng proceeding • scheduled and a deflwt ftndlng being IMde In your abNnce. 
> If you nled to requeat a continuance or rnchedule the healing. The request muat be mailed 01 faxed to the lnfonnallon provided above 
prior to the hurtng data. If the hHrtng cannot be held wlthln 30 daya from the data ols~~• you w!lf need to Include • 1tatement In 
your ~ueat th.C says you aeknowtectve thai tile hNtfng wllt not be held wlthln the 30 dar statutory Ume, and that you are ...,. that 
your auapenalon will remain In 1"-ct. 








Tuesday, July 12, 2011 10:14 AM 
Greg Horne (watsonmorgan1 @gmail.com) 
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IDAHO TRANSPORTATION DEPARTMENT 
Driver Services • PO Box 7129 
Boise ID 83707-1129 
(208) 334-8735 
d~M6~o.gov 
PHONE: (208) 334-8736 
KALAN!- KEEGAN, MARINA P JULY 20, 2011 
107 E FOSTER AVE 




NOTICE OF RESCHEDULED TELEPHONE HEARING 
THE DATE FOR THE HEARING REGARDING THE SUSPENSION OR DISQUALIFICATION 
OF YOUR DRIVING PRIVILEGES HAS BEEN RESCHEDULED. 
PURSUANT TO 18-8002A(7) NO FURTHER CONTINUANCE WILL BE GRANTED. 
********************************************************************** 
*THIS RESCHEDULE SHALL NOT OPERATE AS A STAY OF THE SUSPENSION, * 
*UNLESS OTHERWISE ORDERED BY THE HEARING OFFICER. ANY TEMPORARY * 
*PERMIT ISSUED SHALL EXPIRE THIRTY (30) DAYS AFTER SERVICE OF THE * 
*NOTICE OF SUSPENSION. * 
********************************************************************** 
THE HEARING OFFICER HAS SCHEDULED YOUR HEARING TO BE CONDUCTED BY 
TELEPHONE CONFERENCE CALL ON AUGUST 11, 2011 AT 09:00MT THE 
TELEPHONE CALL WILL BE PLACED TO: 
) YOU, AT TELEPHONE #: 
(XXX) YOUR ATTORNEY: GREG HORNE 
AT TELEPHONE#: 664-2887 
(XXX) IF THIS TELEPHONE NUMBER IS INCORRECT, IMMEDIATELY CONTACT THE 
ADMINISTRATIVE HEARING STAFF AT (208) 332-2005. 
THE HEARING OFFICER PRESIDING AT THE HEARING WILL BE DUSTIN JANSEN 
THE HEARING WILL BE CONDUCTED ACCORDING TO THE PROVISIONS OF TITLE 
67, CHAPTER 52, IDAHO CODE, AND THE RULES OF PRACTICE AND PROCEDURES 
OF THE IDAHO TRANSPORTATION DEPARTMENT. THIS HEARING PROVIDES YOU OR 
YOUR ATTORNEY AN OPPORTUNITY TO APPEAL ON YOUR BEHALF. IF YOU NEED 
FURTHER ASSISTANCE, PLEASE CALL (208) 332-2005. 
FORM 02B 10023 
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*'' NDING NOTIFICATION : FAX SENT suer 
TIME SENT 
July 20, 2011 9:17:16 AM MDT 




Name: Vicki Johnson 




208 667 9631 







2 page(s) (induding cover) 
Subject: RESCHEDULE LETIER FOR: KALANI-KEEGAN, MARINA P 
Comments: 
017 
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06/22/2011 Idaho State Police Forensic Services 
615 W. Wilbur- Ste B Coeur d'Alene, 10 83815 (208}209-8700 




SP10 - ISP-PATROL 
IDISP0100 
Agency Case No.: C11001282 
Crime Date: Jun 10, 2011 
Criminalistic Analysis Report - ALCOHOL TESTING 
Evidence Received Information 
Evidence Received: 











TPR. C. DONAHUE 
L. CORREIA 
J. HUTCHISON ph. (208)209-8700 
Suspect KALANI-KEEGAN, MARINA P. 
EVIDENCE DESCRIPTION: 
DOB Sex Race 
 
1- AGENCY EXHIBIT NO. 1. BLOOD COLLECTION KIT. 
LABORATORY RESULTS 
----------- -----------
ETHYL ALCOHOL DETECTED: 0.180 grams/100 cc. of blood +/- 5.94%. 
Page 1 
q 
Note: Values of less than .02 grams/100 cc. of blood will be reported out 
as none detected. 
This report does or may contain opinions and interpretations of the 
undersigned analyst based on scientific data. 
ci'- 21---=-Zd-""'-l~t{ ____ _ 
DATE 
fTDREC'D JUN 2 7 2011 ~ .. OiB State Of Idaho vs Marina Kalani-Keegan 40149-2012 29 of 86
Idaho State Police 
Service since 1939 
To: All Idaho Prosecuring Attorneys, County SheriffSt anw~~MM"U411Q.. 
From: MaJOr Ralph Powell, ISP Police ScrYices Co 
Subject: ISP Forensic Services "Uncertainty of Measure 
Date: Occember 19. 2008 
On September 8, 2008 the Idaho State Police Forensic Services Laboratories bepn addin1 \YOrdina to aU 
ethyl alcohol conccntntion reports in conformance with our new accreditation standards. 1be reportS now 
~ontain a disclaimer such as, "The reported ethyl alcohol concentration has been adjusted to account for the 
unccnainty of measurement calculation." 
We arc rcqu1red by our national accmiiting body to perform an uncertainty caJcuJarion in our casework and 
also required to disclose in the report that we hive performed this calculation and applied it to the reported 
tigure. We are accredited by ASCLO/LAB (American Society of Crime Labontory Directors Laboratory 
Accreditation Board) to the ISO 17025 International Srandatd. We were one of the tirsr Jabor1.tory systems in 
the country ro seek and obtain this more difficult and pn:stigious accreditation last year. Prior to gaining the 
ISO 17025 accreditation, ISP Forensic Serviees had been an 3C:Crcditcd laboratory through the ASCLDILAB 
Legacy program since 1987. 
In rhe report we are simply stating that we know scientifically that there is a 1~-el of uncertainly in every 
measurement. Sources contributing to the uncertainty include. but are nor necessarily limited to, the reference 
~t:~1u.lards and reference materials used, methods and equipment used, environmental conditions, properries 
:md condition of the item being tested, and the operator. Because we know this uncertainty exists, we 
perform a calculation for it and subtract it out in favor of the defendant (we make the number more 
~:on!lervative). 
In staristicaltenns. our ·•uncertainty number" is two standard deviations (which is a 95% confidence interval 
and meets the court requirement of being a generally accepted practice in the scientific community). The 
standard deviation calculation is a very small number (currently around 0.0022) and i.s always doubled (to 
prov1de two standard deviations). The doubled number iJ then subtracted from the laboratory measured 
r1umber. On all analysia performed after September 8, 2008, the uncertainty number has been subtracted our 
uf the lab measured number (the number you see on the Jab report reflects the subtraction). It is also 
imponant to know that the reported value is truncated (e.g. 0.08 may actually be a 0.0899 .... ). Truncating the 
tigure makes it even more conservative. Our present uncertainty calculation would only affect Jabonatory 
determined values ofO.OS00-0.0844 or 0.2000-0.2044, which would be reported as a 0.07 and 0.19 
respectively. 
To rciter.ste, the application ot' I his calculation and truncation of the number always makes the reported figure 
more conservative. 
If you should require further documentation or explanation, please contact the JSP Forensic Services QuaJity 
Manager, Matthew Garnette at 208-884-7217. If you need someone to testify 10 the scientific w lidity of the 
procedure or our :1ccredirarion requirements, we can certainly provide that service as well. 
P.O. Box 700, Meridlaa. Idaho 83680-0700 
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50050 IDAHO TRANSPORTATION DEPARTMENT 
Driver Services • P.O. Box 7129 
Boise ID 83707-1129 
(208) 334-8735 
dmv. idaho. gov 
KALANI-KEEGAN, MARINA P 
107 E FOSTER AVE 
COEUR D ALENE ID 83814 
PHONE: (208) 334-8736 




NOTICE OF ADMINISTRATIVE LICENSE SUSPENSION 
BASED UPON TEST RESULTS RECEIVED BY THE IDAHO TRANSPORTATION DEPART-
MENT, UNDER IDAHO CODE 18-8002A, YOUR DRIVING PRIVILEGES ARE BEING 
WITHDRAWN EFFECTIVE JULY 31, 2011 FOR 90 DAYS , FOR FAILING 
EVIDENTIARY TESTING. BASED UPON YOUR ARREST ON JUNE 10, 2011 
FOR DRIVING UNDER THE INFLUENCE OF ALCOHOL, DRUGS OR OTHER INTOXICAT-
ING SUBSTANCES IN VIOLATION OF I.C. 18-8004, 18-8004C OR 18-8006. 
YOU ARE HEREBY NOTIFIED THAT YOUR DATE OF SERVICE OF THIS NOTICE OF 
SUSPENSION IS JULY 01, 2011 YOU HAVE 7 (SEVEN) CALENDAR DAYS 
FROM THE DATE OF SERVICE TO REQUEST AN ADMINISTRATIVE HEARING THROUGH 
THE IDAHO TRANSPORTATION DEPARTMENT. IF YOU DO NOT REQUEST AN ADMIN-
ISTRATIVE HEARING WITHIN SEVEN DAYS OF THE DATE OF SERVICE OF THIS 
NOTICE, YOUR RIGHT TO CONTEST THE SUSPENSION IS WAIVED. THIS SUSPEN-
SION FOR FAILURE OF THE EVIDENTIARY TEST(S) IS SEPARATE AND APART FROM 
ANY SUSPENSION THAT MAY BE ORDERED BY THE COURT AS A RESULT OF ANY 
CRIMINAL CHARGES THAT MAY BE BROUGHT AGAINST YOU. 
)IF MARKED, THE TEMPORARY PERMIT ISSUED BY THE PEACE OFFICER IS 
EXTENDED FOR 30 DAYS FROM THE DATE OF SERVICE OF THIS NOTICE. YOU 
WILL NEED TO CARRY THIS NOTICE WITH YOUR PERMIT. 
PLEASE READ THE ENCLOSED NOTICE OF SUSPENSION INFORMATION, IF YOU NEED 
FURTHER INFORMATION REGARDING THIS ACTION, PLEASE CONTACT DRIVER 
SERVICES AT (208) 334-8736. 
ENCLOSURES: RETURN ENVELOPE, REINSTATEMENT BILLING 
NOTICE OF SUSPENSION INFORMATION FORM ITD-3898 
}ku//~ 
Edward R. Pembie 
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NOTICE OF SUSPENSION INFORMATION 
• You have been served with a notice of suspension for failing evidentiary testing based upon an arrest for driving under 
the influence of alcohol, drugs or other intoxicating substances, pursuant to Idaho Code 1 B-8002A. Test results 
indicate a violation with the provisions of Idaho Codes 18-8004, 18-8004C, or 18-8006. You are subject to the 
following penalties: 
t If results indicate an alcohol concentration of .08 or greater (.02 or greater if you are under 21 years of age), or the 
presence of drugs or other intoxicating substances, and this is your first failure of an evidentiary test, your driving 
privileges will be suspended for 90 days, with absolutely no driving privileges during the first 30 days. You may 
request restricted driving privileges for the remaining 60 days of the suspension. Any permit issued will not provide 
commercial driving privileges of any kind. If this is not your first failure of an evidentiary test within the last five years, 
the suspension period is one (1) year with absolutely no driving privileges of any kind. 
• If you were operating a commercial vehicle and test results indicate an alcohol concentration of .04 to less than .08, 
your commercial driving privileges will be suspended for an absolute 90 days on a first failure, your Class D driving 
privileges will remain valid if not otherwise suspended or withdrawn. 
• If you were operating a commercial vehicle and test results indicate an alcohol concentration of .08 or greater (.02 or 
greater if you are under 21 years of age), or test results indicate the presence of drugs or other intoxicating 
substances, all of your driving privileges will be suspended tor 90 days for a first failure of evidentiary testing. You 
may be eligible for restricted Class D driving privileges for the final 60 days of the suspension. You will have 
absolutely no commercial driving privileges of any kind during the full period of suspension. 
t A second failure of evidentiary testing while operating a commercial vehicle, within a five (5) year period will result in a 
one (1) year suspension during which time you will have absolutely no driving privileges of any kind. 
• You have the right to request an administrative hearing through the department within seven (7) calendar 
days from the date of service indicated on your NOTICE OF ADMINISTRATIVE LICENSE SUSPENSION. Your 
request must be made in writing and received no later than seven (7) calendar days from the date of service 
indicated on the enclosed letter. The request must state the issues intended to be raised at the hearing, and 
must include your name, date of birth, driver's license number, date of arrest, and daytime telephone number. 
The administrative hearing will be held by telephone. The burden of proof, by preponderance of evidence, 
shall be upon the driver as to the issues raised in the hearing, pursuant to Section 18-8002A (7), Idaho Code. 
• If you request a hearing, it shall be held within twenty (20) days of the date the hearing request was received by the 
Department. If you do not request a hearing within 7 days of the date of service, your right to contest the suspension 
is waived. 
• You may appeal the decision of the hearing officer by seeking judicial review to the District Court. Your appeal must 
be filed as a civil proceeding in District Court, pursuant to Chapter 52, Title 67, Idaho Code. 
• If your driving privileges are suspended for ninety (90) days, pursuant to Section 18-8002A, Idaho Code, you may 
request restricted driving privileges for the final sixty (60) days of the suspension. You must meet eligibility 
requirements. Restricted permits do not provide commercial driving privileges. Apply to: Driver Services -
Restricted Permits, PO Box 7129, Boise 10 83707-1129, or by fax to (208) 332-4121. 
• Before being reinstated on this suspension, you will be required to pay a reinstatement fee. Any other 
suspension imposed by the court for this offense will require an additional reinstatement fee. 
+ To request an administrative hearing or a restricted driving application, you will need to make your request in 
writing to Driver Services at PO Box 7129, Boise Idaho 83707-1129, or fax your request to (208) 332-4124. 
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CERTIFICATE OF MAILING 
I hereby certify that on the following date: June 29, 2011 
I mailed the original of the attached Notice of Suspension and a copy of 
the attached Notice of Suspension Information Sheet by depositing the 
same, postage prepaid, in the US Mail system, addressed to: 
KALANI-KEEGAN, MARINA P 
107 E FOSTER AVE 
COEURDALENE ID 83814 
- . ~ 022 
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50050-IA 
IDAHO TRANSPORTATION DEPARTMENT 
Driver Services • P.O. Box 7129 
Boise 10 83707-1129 
REQUESTED BY: KALANI-KEEGAN, MARINA P 
 







D R I V E R L I C E N S E R E C 0 R D 07/06/2011 
FOR: 
KALANI- KEEGAN, MARINA P 
 










 ISSUE TYPE: DL 
 CLASS: D 
12/03/2008 OPR STATUS: VALID 
12/12/2012 CDL STATUS: NOTLIC 
DRV TRAIN: NO 
CLS DOC # 
648063469200 
SUSP 04/16/98 INFRACTIONS TO 07/15/98 REIN 05/26/98 OPR 648063469200 
MFLM A00116524 
MFLM 04/20/98 GREEN CARDS 
MFLM 05/21/98 MICROFILM FILE - FEE PAID 
L053 05/26/98 REIN/FEE/PROOF 
MFLM 05/26/98 INFRACTION REINST FILE 
L072 05/28/98 CERT CRT PACKET 
CITN 02/25/01 BASIC RULE LOC:WASHINGTON 
CONV 03/07/01 GLTP PTS:3 CRT: 
FINE: 62.00 COSTS: 0.00 JAIL DAYS: 0 PROBATION: 
CITN 01/27/02 BASIC RULE LOC:WASHINGTON 
CONV 05/22/02 GLTP PTS:3 CRT: 







PST:55 CIT: 65 
C01G34511 
0 BAC: . 
B00018661 
0 BAC: . 
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IDAHO TRANSPORTATION DEPARTMENT 
Driver Services • P.O. Box 7129 




REQUESTED BY: KALANI-KEEGAN, MARINA P 
 
COEUR D ALENE ID 83814 
D R I V E R 
FOR: 
KALANI-KEEGAN, MARINA P 
 
COEUR D ALENE 
RSTR: NONE 
ID 83814 







E R E C 0 R D 07/06/2011 
 ISSUE TYPE: DL 
 CLASS: D 
12/03/2008 OPR STATUS: VALID 
12/12/2012 CDL STATUS: NOTLIC 













DESC CLS DOC # 
------------------------
FOLLOW CLOSE LOC:WASHINGTON 
GLTP PTS:3 CRT: B00050724 
COSTS: 0.00 JAIL DAYS: 0 PROBATION: 0 BAC: 
NRVC SUSPENSION WA I03849808 
BASIC RULE LOC:WASHINGTON 
GLTP PTS:3 CRT: 




DAYS: 0 PROBATION: 0 BAC: . 
WA IN0357451 
TO 09/10/04 REIN 09/10/04 OPR WA I03849808 
MFLM A00825784 
SUSP 06/30/04 NRVC TO 09/10/04 REIN 09/10/04 OPR WA IN0357451 
MFLM A00820355 
L059 09/10/04 NRVC REINSTATE WA IN0357451 
L059 09/10/04 NRVC REINSTATE WA I03849808 
L06Q 09/10/04 NRVC FEE REQUIRE WA IN0357451 
CONTINUED 
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IDAHO TRANSPORTATION DEPARTMENT 
Driver Services • P 0. Box 7129 
Boise 10 83707-1129 
50050-IA 
REQUESTED BY: KALANI-KEEGAN, MARINA P 
FOR: 
 
COEUR D ALENE 
D R I V E R 
ID 83814 
L I C E N S 
KALANI- KEEGAN, MARINA P LICENSE NO: 
BIRTH DATE: 
 




TYPE DATE DESC 
-------- ------------
L06Q 09/10/04 NRVC FEE REQUIRE 
MFLM 09/10/04 REINSTATED FILES 
MFLM 09/10/04 MICROFILM FILE - RECEIPT 
CITN 01/29/07 BASIC RULE LOC:WASHINGTON 
CONV 03/15/07 GLTP PTS:3 CRT: 
FINE: 0.00 COSTS: 0.00 JAIL DAYS: 0 
L124 03/21/07 NRVC SUSPENSION 














OPR STATUS: VALID 
CDL STATUS: NOTLIC 
DRV TRAIN: NO 





RCVD10/18/07 PST:35 CIT: 50 
B00110103 
PROBATION: 0 BAC: . 
WA IN0433440 
SUSP 04/16/07 NRVC TO 11/26/08 REIN 11/26/08 OPR WA IN0433440 
MFLM A01236796 
COMM 11/26/08 STOP 95 DELETED BY: 50045 (DL) 11/25/2008 A01506735 
L059 11/26/08 NRVC REINSTATE WA IN0433440 
MFLM 11/26/08 MICROFILM FILE - RECEIPT A01506745 
MFLM 11/28/08 REINSTATED FILES A01513438 
CONTINUED 
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IDAHO TRANSPORTATION DEPARTMENT 
Driver Services • P.O. Box 7129 




REQUESTED BY: KALANI-KEEGAN, MARINA P 
 
COEUR D ALENE 
D R I V E R 
FOR: 
KALAN!- KEEGAN, MARINA P 
 











E R E C 0 R D 07/06/2011 
 ISSUE TYPE: DL 
 CLASS: D 
12/03/2008 OPR STATUS: VALID 
12/12/2012 CDL STATUS: NOTLIC 
DRV TRAIN: NO 
---------------------------------------------------------------------------
TYPE DATE DESC CLS DOC # 
COMM 12/04/08 STOP 89 DELETED BY: 50045 (DL) 11/25/2008 A01506735 
COMM 12/23/08 CDA CITY PROS/S BREECE DOI 11 18 08 000000030 
L079 12/23/08 CERT CRT PACKET 30 
L041 12/24/08 RCN DEPT/CRT ACT 615001348585 
MFLM 12/24/08 NO INSURANCE RESCIND FILE A01504264 
L126 12/30/08 INFRACT ID CRT 615134858501 
SUSP 01/20/09 INFRACTIONS TO 04/20/09 REIN 06/08/09 OPR 615134858501 
MFLM CIRS08365 
L064 04/20/09 PAY AND FEE REQD 615134858501 
L06G 06/03/09 FEE REQ/PRF RECD 615134858501 
MFLM 06/03/09 MICROFILM FILE - RECEIPT A01584985 
L053 06/08/09 REIN/FEE/PROOF 615134858501 
CONTINUED 
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IDAHO TRANSPORTATION DEPARTMENT 
Driver Services • P.O. Box 7129 
Boise 10 83707-1129 (208) 334-8735 
dmv.idaho.gov 
50050-IA 




COEUR D ALENE ID 83814 
D R I v E R L I C E 





COEUR D ALENE ID 83814 EXPIRES: 
RSTR: NONE 
TYPE DATE DESC 
-------- ------------
MFLM 06/08/09 REINSTATED FILES 
L031 06/21/11 ALS CANCELLED 
COMM 06/28/11 STOP 90 DELETED BY: 50050 
L4A1 06/28/11 ALS SUSPENSION 
L027 07/06/11 ADMIN HEAR CASE 
(208) 334-8736 
PAGE 5 
E R E C 0 R D 07/06/2011 
 ISSUE TYPE: DL 
 CLASS: D 
12/03/2008 OPR STATUS: VALID 
12/12/2012 CDL STATUS: NOTLIC 
DRV TRAIN: NO 







PEND 07/31/11 ALS08+0RDRUG TO 10/29/11 OPR 615000067819 
MFLM A05863313 
12 MONTH POINTS: 0 24 MONTH POINTS: 0 36 MONTH POINTS: 0 
POINTS ASSESSED ARE FOR DEPARTMENTAL USE ONLY, IN DETERMINING SUSPENSIONS 
FOR POINTS OR HABITUAL VIOLATIONS. 
*** ACTION PENDING *** 
*** ACTION PENDING *** 
END OF EXISTING RECORD 
CONTINUED 
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IDAHO TRANSPORTATION DEPARTMENT 
Driver Services • P.O. Box 7129 
Boise 10 83707-1129 (208) 334-8735 
dmv. idaho.gov 
50050-IA 
REQUESTED BY: KALANI-KEEGAN, MARINA P 
FOR; 
KALANI-KEEGAN, 
COEUR D ALENE ID 83814 
D R I v E R L I C E N S 
MARINA p LICENSE NO: 
BIRTH DATE: 
 ISSUED: 
COEUR D ALENE ID 83814 EXPIRES: 
RSTR: NONE 
TYPE DATE DESC 
(208) 334-8736 
PAGE 6 
E R E C 0 R D 07/06/2011 
 ISSUE TYPE: DL 
 CLASS: D 
12/03/2008 OPR STATUS: VALID 
12/12/2012 CDL STATUS: NOTLIC 
DRV TRAIN: NO 
CLS DOC # 
AS AN EMPLOYEE OF THE TRANSPORTATION DEPARTMENT, I AM AN 
OFFICIALLY APPOINTED CUSTODIAN OF DRIVING RECORDS. I 
HEREBY CERTIFY THE FOREGOING IS A TRUE AND CORRECT COPY 
OF THE ORIGINAL DRIVING RECORDS OF 
JULY 06, 2011 
SECTION 49-203 IDAHO CODE PROHIBITS THE RELEASE OF PERSONAL INFORMATION 
CONTAINED IN DRIVER LICENSE RECORDS TO UNAUTHORIZED PARTIES, WITHOUT THE 
EXPRESS WRITTEN CONSENT OF THE INDIVIDUAL THE INFORMATION PERTAINS TO. 
AS AN AUTHORIZED REQUESTOR YOU MAY RECEIVE THIS INFORMATION BUT YOU MAY 
NOT RE-RELEASE OR RE-SELL IT. 
***END OF DLR PRINT*** 
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Driver Services Section 
Division of Motor Vehicles 
Idaho Transportation Department 
3311 West State Street 
P.O. Box 7129 
Boise, Idaho 83707-1129 
Telephone: (208) 332-2005/2004 
Facsimile: (208) 332-2002 
Respondent 
IN THE IDAHO TRANSPORTATION DEPARTMENT 
STATE OF IDAHO 
The Respondent, State of Idaho, Idaho Transportation Department (Department) responds 
to and answers Petitioner's Request for Discovery as follows: 
Idaho Code§ 18-8002A(5) requires that certain documentation be forwarded to the 
Department under the Administrative License Suspension Program where an individual submits 
to evidentiary testing pursuant to Idaho Code § 18-8002A and the results of the test indicate an 
alcohol concentration or the presence of drugs or other intoxicating substances in violation of 
Idaho Code§§ 18-8004, 18-8004C, 18-8006. The documentation forwarded to the Department 
pursuant to I. C. § 18-8002-A(S) includes a copy of the completed notice of suspension, a copy of 
the completed temporary permit form, if issued, the confiscated driver's license, if any, and the 
arresting officer's sworn statement, including a certified copy or duplicate original of test results 
administered. 
In response to Petitioner's Request for Discovery, the Department has attached hereto copies of 
all documentation received by the Department in accordance with Idaho Code§ 18-8002A(5) 
regarding this matter, along with the Petitioner's driving record, and any other discoverable 
information and documentation in the department's possession regarding this matter. 
This response constitutes full compliance by the Department to Petitioner's Request for 
Discovery. If further discovery is requested by Petitioner, it is to be done in accordance with the 




Dated and Email¢/Mailed pn_tQe 20th day of July, 2011. 
/// \ ( \ 
Signeci _/ 1/klA J ~~~n__, 1 
- [,<"'"b' - ~(____/ T p I 
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** - '1DING NOTIFICATION : FAX SENT SUCC' 'ILLY ** 
TIME SENT 
July 20, 2011 9:12:04 AM MDT 




Name: Vicki Johnson 
Phone: (208) 334-2004 Fax: 
E-mail: VickLJohnson@itd.idaho.gov 
REMOTE CSID 






Sent: 7/20/11 at: 9:05:26 AM 2 page(s) (induding cover) 
Subject: RESPONCE TO DISCOVERY FOR: KALANI-KEEGAN, MARINA P 
Comments: 
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IN THE IDAHO TRANSPORTATION DEPARTMENT 
IN THE MATTER OF THE 
DRIVING PRIVILEGES OF: 
Marina P. Kalani-Keegan 








IDAHO D.L. CB173354B 
FILE NO. 615000067819 
FINDINGS OF FACT AND 




This matter came on for administrative license suspension hearing August 11, 2011 by telephone 
conference. Greg Home, attorney at law, represented Kalani-Keegan. 
The suspension set out in the Notice of Suspension served pursuant to Idaho Code § 18-8002Ai is 
VACATED. 
EXHIBIT LISTii 
1. Notice of Suspension and Temporary Permit 
2. Affidavit of probable cause 
3. Order 
4. Citation #67819 
5. Envelope from law enforcement agency 
6. Certification of receipt of law enforcement documents 
7. Petitioner's request for Hearing 
8. Correspondence 
9. Blood Test Results 
10. ISP Correspondence 
11. Department Notice of Administrative License Suspension 
12. Notice of Suspension Information Sheet 
13. Certificate of Mailing 
14. Driver License Record 
15. Response to Request for Discovery 
FINDINGS OF FACT AND CONCLUSIONS OF LAW AND ORDER---I 
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ISSUES 
1. Was there legal cause to stop the vehicle driven by the petitioner? 
2. Was there legal cause to believe the petitioner was in violation ofldaho Code §§18-8004, 
18-8004c, and 18-8006? 
3. Did the evidentiary test results indicate a violation of Idaho Code § § 18-8004, 18-8004c, 
and 18-8006? 
4. Was the evidentiary test performed in compliance with all requirements set forth in Idaho 
law and ISP Standard Operating Procedure? 
5. Did the evidentiary testing instrument function properly when the test was administered? 
6. Was the petitioner advised of the possible suspension of his/her Idaho driving privileges? 
7. Were the required documents forwarded to the Department in compliance with Idaho 
Code? 
ADMINISTRATIVE PROCEEDINGSiii 
Mr. Greg Home asked that the record be held open for fifteen days to allow additional evidence 
and argument to be supplemented into the record. A fatal error in procedure requires this 
administrative license suspension to be vacated. 
FINDINGS OF FACT 
The undersigned, having heard all issues raised, having considered the exhibits admitted 
as evidence; having considered the matter herein; and being advised in the premises and the law, 
make the following Findings of Fact: 
BURDEN OF PROOF 
Pursuant to Idaho Code § 18-8002A(7) the Petitioner has the Burden of Proof by a 
preponderance of the evidence regarding all Idaho Code § 18-8002A standards and all issues 
raised by the Petitioner. 
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1. 
THERE WAS LEGAL CAUSE TO STOP THE VEHICLE DRIVEN BY THE 
PETITIONER. 
1. Officer Donahue stopped the vehicle of Kalani-Keegan for failure to maintain its lane of 
travel. 
2. Officer Donahue had legal cause to stop the vehicle driven by Kalani-Keegan. 
2. 
THERE WAS LEGAL CAUSE TO BELIEVE THE PETITIONER WAS IN VIOLATION 
OF IDAHO CODE §§18-8004, 18-8004C, AND 18-8006. 
1. Officer Donahue observed Kalani-Keegan in actual physical control of the motor vehicle. 
2. Officer Donahue's probable cause affidavit states that Kalani-Keegan exhibited the 
following behaviors: 
a. Odor of Alcoholic Beverage 
b. Admitted to consuming alcohol 
c. Glassy eyes 
d. Bloodshot eyes 
3. Kalani-Keegan met the minimum decision points on the following Standardized Field 
Sobriety tests: 
a. Horizontal Gaze Nystagmus 
b. WalkandTum 
c. One Leg Stand 
4. Officer Donahue had sufficient legal cause to arrest Kalani-Keegan and request an 
evidentiary test. 
3. 
THE EVIDENTIARY TEST RESULTS INDICATED A VIOLATION OF IDAHO CODE 
§§18-8004, 18-8004C, AND 18-8006. 
FINDINGS OF FACT AND CONCLUSIONS OF LAW AND ORDER---3 
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1. It is unlawful for any person who is under the influence of alcohol, dmgs or any other 
intoxicating substances, or any combination of alcohol, drugs and/or any other 
intoxicating substances, or who has an alcohol concentration of 0.08, as defined in 
subsection ( 4) of this section, or more, as shown by analysis of his blood, urine, or breath, 
to drive or be in actual physical control of a motor vehicle within this state, whether upon 
a highway, street or bridge, or upon public or private property open to the public. 
2. The analyses ofKalani-Keegan's blood sample detected ethyl alcohol in the amount of 
0.180 grams/1 00 cc. of blood. 
3. Kalani-Keegan is in violation ofldaho Code §§18-8004, 18-8004C, and 18-8006. 
4. 
THE EVIDENTIARY TEST WAS PERFORMED IN COMPLIANCE WITH ALL 
REQUIREMENTS SET FORTH IN IDAHO LAW AND ISP STANDARD OPERATING 
PROCEDURE. 
1. Officer Donahue's affidavit states the evidentiary test was performed in compliance with 
Idaho Law and ISP Standard Operating Procedures. 
2. The Petitioner, Kalani-Keegan, did not affirmatively show by a preponderance of the 
evidence that the test was not performed in compliance with Idaho Law and ISP Standard 
Operating Procedures. 
3. The evidentiary test was performed in compliance with Idaho Law and ISP Standard 
Operating Procedures. 
5. 
THE EVIDENTIARY TESTING INSTRUMENT DID FUNCTION PROPERLY WHEN 
THE TEST WAS ADMINISTERED. 
1. The Petitioner, Kalani-Keegan, did not affirmatively show by a preponderance of the 
evidence that the testing instrument was not functioning properly at the time of testing. 
2. The evidentiary testing instmment functioned properly when the test was administered. 
FINDINGS OF FACT AND CONCLUSIONS OF LAW AND ORDER---4 
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6. 
THE PETITIONER WAS ADVISED OF THE POSSIBLE SUSPENSION OF HER 
IDAHO DRIVING PRIVILEGES. 
1. Kalani-Keegan was read Idaho Code § 18-8002A advisory form prior to submitting to 
evidentiary testing. 
2. Kalani-Keegan was advised of the consequences of refusing or failing evidentiary testing 
as required by Idaho Code § 18-8002 and Idaho Code § 18-8002A. 
7. 
THE REQUIRED DOCUMENTS WERE NOT FORWARDED TO THE DEPARTMENT 
IN COMPLIANCE WITH IDAHO CODE. 
1. Idaho code §18-8002A(5)(b) provides that within five business days following service of 
a notice of suspension the peace officer shall forward to the department, among other 
things, a sworn statement of the officer, which may incorporate any arrest or incident 
reports relevant to the arrest. 
2. The probable cause affidavit acts as the sworn statement of the officer. 
3. Exhibit 2, the probable cause affidavit, does not contain the original signature of the 
police officer, thereby invalidating the notary certificate which follows. 
4. The probable cause affidavit does not meet the requirements of Idaho Code. 
5. Therefore, the required documents were not forwarded to the Department in compliance 
with Idaho Code. 
FINDINGS OF FACT AND CONCLUSIONS OF LAW AND ORDER---5 
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CONCLUSION OF LAW 
CONFLICTING FACTS, IF ANY, WERE CONSIDERED AND REJECTED IN 
FAVOR OF THE FOREGOING CITED FACTS. BASED UPON THE FOREGOING 
FINDINGS OF FACT I CONCLUDE THAT ALL OF THE REQUIREMENTS FOR 
SUSPENSION OF THE PETITIONER'S DRIVING PRIVILEGES SET FORTH IN IDAHO 
CODE §§18-8002 AND 18-8002A WERE NOT COMPLIED WITH IN THIS CASE. 
THE FOLLOWING ORDER IS RENDERED: 
ORDER 
The suspension set forth in the Notice of Suspension, served pursuant to I.C. §18-8002A, 
is VACATED. 
DATED this 11th day of August, 2011. 
DUSTIN 0. JANSEN 
ADMINISTRATIVE HEARING EXAMINER 
FINDINGS OF FACT AND CONCLUSIONS OF LAW AND ORDER---6 
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FINAL ORDER 
(Hearings pursuant to Idaho code § 18-8002A) 
This is a final order of the Department. 
A motion for reconsideration June be filed with the Idaho Transportation Department's 
Administrative License Suspension Hearing Unit, P.O. Box 7129, Boise, Idaho 83707-1129 
within fourteen (14) days of the service date of this order. If the hearing Officer fails to act upon 
this motion within twenty-one (21) days of its receipt, the motion will be deemed denied, 
according to the Idaho Code §67-5243(3). 
Or, pursuant to sections 67-5270 and 67-5272, Idaho Code, any party aggrieved by this final 
order or orders previously issued in this case June appeal this final order and all previously 
issued orders in this case to District Court by filing a petitioner for judicial review in the District 
Court of the county which: 
1. A hearing was heid; 
2. The final agency action was taken; or 
3. The party seeking review of the order resides. 
An appeal must be filed within twenty-eight (28) days of the service date of this final order. The 
filing of an appeal to District Court does not itself stay the effectiveness or enforcement of the 
order under appeal. 
ENDNOTES 
i Idaho's Implied Consent Statute 
ii lTD Exhibits are numeric, Petitioner's exhibits are by Letter 
iii Argument and testimony is summarized from record of the hearing 
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Marina P. CB173 ... 
Admin. Hearing Examiner 
Dustin Jansen 
Thursday, August 11, 2011 9:32AM 
'watson morgan 1 @gmail.com' 
ALS Findings: Kalani--Keegan, Marina P 
High 
Idaho Transportation Department 
Electronic Privacy Notice. This e-mail, and any attachments, contains 
information that is, or may be, covered by electronic communications privacy 
laws, and is also confidential and proprietary in nature. If you are not the 
intended recipient, please be advised that you are legally prohibited from 
retaining, using, copying, distributing, or otherwise disclosing this 
information in any manner. Instead, please reply to the sender that you have 
received this communication in error, and then immediately delete it. Thank 
you in advance for your cooperation. 
1 
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EDWARD R. PEMBLE 
DRIVER SERVICES MANAGER 
IDAHO TRANSPORTATION DEPARTMENT 
PO BOX 7129 
BOISE ID 83707-1129 
IN THE IDAHO TRANSPORTATION DEPARTMENT 
STATE OF IDAHO 
IN THE MADER OF THE DRIVING 
PRIVELEGES OF: 
KALANI-KEEGAN, MARINA P 
IDAHO D.L. NO. CB173354B 
FILE NO. 615000067819 
MOTION FOR 
RECONSIDERATION 
This is a Motion for Reconsideration, timely filed, in the matter of the Administrative License 
Suspension (ALS) of the above referenced licensee. Hearing Officer Dustin Jansen presided over a 
hearing on August 11, 2011and on August 11, 2011 issued Findings of Fact and Conclusion of Law and an 
Order vacating the ALS suspension. 
Reason for motion for reconsideration 
The reason for the hearing officer's vacate decision was based on the hearing officers review, opinion 
and conclusion that ISP Trooper Chris Donahue's signature on the probable cause affidavit submitted to 
the department was not an original as required by the provisions of I.C. 18-8002A(5)(b). The 
department requests that the hearing officer reconsider his decision to vacate based on the originality 
of Trooper Donahue's signature. For consideration please see the affadavit dated August 22, 2011, 
prepared and submitted by the notary Dorie Mallory confirming that Officer Donahue did sign PCA in 
her presence on June 14, 2011. In addition to the submission ofthis additional affidavit of signature 
authenticity, the department contends that there was no argument or qualified forensic testing results 
submitted as evidence to the hearing officer by Kalani-Keegan to dispute that the signature of the officer 
and notary were anything but authentic and original on the June 11, 2011, PCA submitted by Trooper 
Donahue. 
Based on presentation of this information, evidence and notary's additional affidavit for consideration, 
the department respectfully requests that Hearing Officer Dustin Jansen reconsider and reverse his 
dezion to vacate the Administrative Suspensions on the above mentioned driver. 
L~~~~ 
Edward R. Pemble 
Driver Services Manager 
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PO Box 7129 
Boise Idaho 83707-1129 
ATIN: Hal Putnam 
Service since 1939 
On June 14, 2011 Trooper Christopher T. Donahue appeared before me in Coeur d'Alene Idaho, in my 
presence he signed the PC Affidavit relating to the DUI arrest of Marina P. Kalani-Keegan on June 10, 
2011. Case number Cl1001282 
615 W. Wilbut A-venue, Suite A • Coeu:t d'Alene ID 83815 • (208) 209,8620 • FAX (208)209~619 
EQUAL OPPORTIJNITY EMPLOYER 
040 
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Idaho State Police 
Service since 1939 
Colonel G. Jerry Russell 
Director 
C.L "Butch'' Otter 
Governor 
August 22, 2011 
Driver Services 
PO Box 7129 
Boise Idaho 83707-1129 
ATIN: Hal Putnam 
On June 14, 2011 Trooper Christopher T. Donahue appeared before me in Coeur d'Alene Idaho, in my 
presence he signed the PC Affidavit relating to the DUI arrest of Marina P. Kalani-Keegan on June 10, 
2011. Case number C11001282 
Dorie Mallory 
615 W. Wilbur Avenue, Suite A • Coeur d'Alene ID 83815 • (208) 209~8620 • FAX (208)209~8619 
EQUAL OPPORTUNITY EMPWYER 
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GREG D. HORNE 
Greg D. Home, Esq. Chtd. 
ATTORNEY AT LAW 
P.O. BOX477 
EXHIBIT 
A COEUR D'ALENE, lD 83816 
(208) 664-2887 :::::---__ 
ISB No. 4655 
Attorney for Petitioner 
BEFORE THE IDAHO TRANSPORTATION DEPARTMENT 
DRIVER SERVICES SECTION 
In Re the Driver's License Suspension 
of: 
MARINA P. KALANI-KEEGAN, 
Petitioner. 
) 
) lTD FILE NO. 615000067819 
) 
) 




COMES NOW, the Petitioner, MARINA P. KALANI-KEEGAN, (hereinafter "Petitioner"), 
by and through her attorney GREG D. HORNE, and pursuant to Idaho Code Section 18-8002A, 
hereby requests a continuance of the administrative hearing regarding the driver's license 
suspension of the above-named Petitioner, currently set for July 21, 2011 at 3:00p.m. (MT).ln 
support of this request, Petitioner submits the following: 
l. On July 6, 2011, your undersigned, as counsel for Petitioner, mailed to the Kootenai 
County Prosecuting Attorney's Office a Request-for Discovery, requesting information pertinent 
REQUEST FOR CONTINUANCE- 1 
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to the defense of this matter and the underlying criminal charge. A true and correct copy of the 
same is attached hereto. 
2. As of the date and time of this facsimile transmission, your undersigned has not received 
any responses to discovery from the Kootenai County Prosecuting Attorney's office. 
3. On July 15, 2011, your undersigned, as counsel for Petitioner, caused to be faxed to the 
Kootenai County Prosecuting Anomey's Office, a Supplemental Request for Discovery, again 
requesting information pertinent to the defense of this matter and the underlying criminal charge. 
A true and correct copy of the supplemental request is attached hereto. 
4. 1~~s of L.ie date and time of tl~Js facsimile L.~nsmiQsion, no respor1se to.the supplemenlal 
request has been received back from the Kootenai County Prosecuting Attorney's Office. 
5. These materials are considered by your undersigned to be critical in determining the 
validity of the test results in this case, and as such, your undersigned respectfully requests the 
hearing be continued to allow additional time for responses to be received from the Prosecuting 
Attorney's Office. 
6. Further, it should be noted that this case involves a blood draw, and as such, much of the 
information requested will have to be obtained from the forensic lab wherein the blood was 
110/ZOO® 
tested. This may result in a delayed response by the Prosecutjng Attorney's Office. 
7. Finally, your undersigned represents that the Petiti9ner has not previously requested a 
continuance in this case, and makes this request within seven (7) days of the date of the Notice of 
Telephone Hearing. 
8. Datesffimes Petitioner and/or counsel cannot attend hearing: 
July 22, 2011 
July 27, 2011 
REQUEST FOR CONTINUANCE- 2 
1:30 pm- 3:00 pm 
10:00 am -12:30 pm 
043 
1£96 L99 S06 XVd t£:91 3fil 1106/61/LO 
State Of Idaho vs Marina Kalani-Keegan 40149-2012 54 of 86
110/COO~ 
July 28. 2011 
August 4, 2011 
August 8-10, 2011 
August 17, 2011 
August 22, 2011 
DATED rhis 4--/ky of July, 2011. 
2:30 pm - 4:00 pm 
1:30pm-4:00pm 
All day 
12:30 pm- 3:00 pm 
2:30 pm- 4:00 pm 
All----
GREGDMORNE 
Attorney for Petitioner 
CERTIFICATE OF SERVICE 
I hereby certify that 1 served a true and correct copy of the foregoing by facsimile 
transmission, on this ~y of July, 2011. to: 
Idaho Transportation Department 
Driver Services Section 
P.O. Box 7129 
Boise, Idaho 83707-1129 
Fax No. (208) 332-4124 
REQUEST FOR CONTINUANCE- 3 
... ~ JJ 
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GREG D. HORNE 
Greg D. Horne. Esq. Chtd. 
ATTORNEY AT LAW 
P.O. BOX477 
COEUR D'ALENE, ID 83816 
(208) 664-2887 
ISB No. 4655 
Attomey for Defendant 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, ) 
) CASE NO. CRM-11-10055 
Plaintiff, ) 
) 
-vs- ) REQUEST FOR DISCOVERY 
) 




TO THE ABOVE NAMED PLAINTIFF AND TO ITS ATTORNEY: 
PLEASE TAKE NOTICE that the undersigned, pursuant to Rule 16 of the Idaho Criminal 
Rules, requests discovery and inspection of the following information, evidence and materials, 
110/vOO~ 
all of which information, material and evidence is deemed by the defense to be necessary and 
material to the preparation of the defense of this case whether or not intended by the prosecutor 
for usc as evidence at lrial: 
1. As soon as practicable following the filing of charges against the accused, disclose to the 
undersigned any material or information within your possession or control, or which hereafter 
comes into your possession or control, which tends to negate the guilt of the accused as to the 
REQUEST FOR DISCOVERY- 1 
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offense charged or which would tend to reduce the punishmenL Lherefore. This request extends to 
material and information in the possession or control of members of your staff and of any others 
who have participated in the investigation or evaluation of the ca'>e who either regularly report, 
or with reference to this particular case have reported, to the office of the Prosecuting Attorney. 
2. Disclose the following infonnation, evidence and material to the defendant and her counsel: 
(a) Statements of the defendant. Permit the defendant to inspect and copy or photograph 
any relevant written or recorded statements made by the defendant, or copies thereof, video or 
audio tapes thereof, motion pictures thereof, photographs thereof, communication in any manner 
thereof, within the possession, custody or control of the prosecution, the existence of which is in 
any manner within the knowiedge of the prosecution, or is available to the prosecution by t1e 
exercise of due diligence or which the prosecution intends to use at the time of triaL 
(b) Disclose the substance of any relevant oral statement made by the defendant either 
before or after the arrest, (or if applicable, before or after the issuance of the citation), made to or 
in the presence of any witness that you will have at trial including but not limited to any peace 
officer, prosecuting attorney or his agent. By this request, all statements must be disclosed, 
therefore allowing the relevance to be determined by defense counsel. 
110/SOO ~ 
(c) Disclose, and permit the defendant to inspect and copy or photograph, any written or 
recorded statements of a co-defendant; and the substance of any relevant oral statements made by 
a co-defendant whether before or after arrest in response to interrogation by any person known 
by the co-defendant to be a peace officer or agent of the prosecuting attorney, or which the 
prosecution inLends to use at the time of trial. 
(d) A copy of the prior criminal record and/or infraction record of the defendant, if any, as 
is then or may become available to the prosecuting attorney with the exercise of due diligence. 
3. Disclose the existence of and contents of the following, and permit to the defendant the 
right to inspect and copy or photograph any books, papers, notes, documents, photographs, 
tangible objects, buildings or places, or copie..'> or portions thereof, officer's reports and notes, 
REQUEST FOR DISCOVERY - 2 
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witnesses, noLes, which are in the possession, custody or control of the prosecuting attorney and 
which are material to the preparation of the defense, or intended for use by the prosecution as 
evidence at trial, or obtained from or belonging to the defendant. As pertains hereto, all of the 
above-described information, material and evidence is deemed by the defense to be necessary 
and material to the preparation of the defense of this case whether or not intended by the 
prosecutor for use as evidence at trial. 
4. Disclose all reports of examination or tests, disclosing the existence thereof and the results 
thereof, and permitting the defendant to inspect and copy or photograph any results or reports of 
physical or mental examinations, and the contents and results of any conversations or 
communications of any nature between the defendant and any other person relating to any item 
which may have bearing or materiality on this case, including any results or reports of physical 
or medical examinations, and of scientific tests or unscientific tests or experiments made in 
connection with this case, or copies thereof, without. regard to the possession, custody or control 
of the item, the existence of which is known or is available to the prosecuting attorney by the 
exercise of due diligence, including notes thereof and any and all entries on ledgers or other 
110/900~ 
written documents thereof. 
5. Fumish a written list of the names and addresses of all persons having knowledge of 
relevant facts who may or may not be called by the prosecution as witness at the trial, together 
with any record of prior criminal convictions of any such person which is within the knowledge 
of the prosecuting attorney, or can be discovered by the exercise of due diligence. 
6. Fumish the statements made by the prosecution witnesses or prospective prosecution 
witnesses, or any persons who may have produced statements relevant to this case to the 
prosecuting attoroey or his agents or to any official involved in the investigatory process of the 
case. 
7. Furnish any and all reports and memorandums which were made by a police officer or 
investigator or other person in connection with the investigation or prosecution of this case. 
REQUEST FOR DISCOVERY- 3 
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8. Furnish, if applicable, any and all test results and acetone findings or other findings on the 
intoximeter. intoxilyzer, alco-scnsor, or any breath testing. blood testing or urine testing device, 
which was used with or on this defendant to produce the test results, acetone findings or other 
findings for a period of ninety six (96) hours after the testing of the defendant in this action, 
9. If applicable, furnish all documents, logs, certificates, notes, memorandums or other 
writings pertaining in any way to the breath, blood or urine testing device used in this case with . 
or on this defendant, and disclosure of the names, addresses and status of the operator thereof, or 
any and all persons having access or control to said testing device, including but not limited to all 
state, federal or local certificates, certification checks, accuracy checks, logs, information, entry 
of documents, sheriffs office documcniaiion, Idaho State Lab documentation, and the 
documentation of any public entity which does or is required by law to provide documentation, 
certification or inspection or any other function with respect to said testing device. Without 
limiting the scope of the above request, the defendant specifically requests the following items; 
to-wit: 
110/LOO~ 
a. Officer's and/or technician's certification card to operate the breath and/or blood testing 
device issued by the Idaho State police, Forensic Services; 
b. Certificate of Calibration for the breath and/or testing device by manufacturer (that the 
device was tested and found to be in compliance with the National Highway Traffic Safety 
Administration Standard for Devices to Measure Breath Alcohol (F.R., No. 179 48705-48710); 
c. Certificate of calibration for the breath and/or blood testing device from the Idaho State 
Police (that the device is approved for the performance of Forensic Alcohol Testing as per I. C. 
18-8004(4) and the Idaho State Police Rules and Regulations); 
d. Printout showing test results and simcheck results; 
e. Simulator solution use log; 
f. Instrument calibrations log; and 
g. Certificate of analysis from Idaho State Police Forensic Services. 
REQUEST FOR DISCOVERY- 4 
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You are further notified, pursuant to I.C.R. 16(1), that these requests are continuing in nature, 
and if, subsequent to compliance with these requests, and prior to or during trial, you discover 
additional evidence or the evidence of an additional witness or witnesses~ or you decide to use 
additional evidence, witness or witnesses, you shall promptly notify the undersigned, as attorney 
for the defendant, and the Court of the existence of such additional evidence or the names and 
addresses of such additional witness or witnesses in order to allow the undersigned, as attorney 
for the defendant. to make an appropriate request for additional discovery or inspection. 
Further, the undersigned requests permission to inspect and copy said information. evidence and 
materials within fourteen (14) days of service of this request pursuant to Rule t 6, Idaho Criminal 
Rules. {'h_ 
DATED this£ day of July, 2011. 
110/ROO~ 
Attomey for Defendant 
CERTIFICATE OF SERVICE 
1 hereby certify that T szq}, a true and correct copy of the foregoing by regular U.S. mail, 
postage prepaid, on this T~ay of July, 2011, to: 
Barry McHugh 
Kootenai County Prosecuting Attorney 
P.O. Box 9000 
Coeur d'Alene, Idaho 83816-9000 
By~iJI!l-f4).:~· ---:?7 
REQUEST FOR DISCOVERY- 5 
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GREG D. I·IORNE 
Greg D. Horne, Esq. Chtd. 
ATTORNEY AT LAW 
P.O. BOX477 
COEUR D'ALENE, ID 83816 
(208) 664-2887 
ISB No. 4655 
Attorney for Defendant 
lN THE DISTRICT COUR'l' OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR Tfili COtTNTY OF KOOTENAI 
STATE OF IDAHO, ) 
) CASE NO. CRM-ll-10055 
Plaintiff, ) 
) SUPPLEMENTAL 
-vs- ) REQUEST FOR DISCOVERY 
) 





TO TI-lE ABOVE NAMED PLAINTIFF AND TO ITS ATTORNEY: 
PLEASE TAKE NOTICE that the undersigned, pursuant to Rule 16 of the Idaho Criminal 
Rules, requests discovery and inspection of the following information, evidence and materials, 
ali of which information, material and evidence is deemed by the defense to be necessary and 
material to the preparation of the defense of this case whether or not intended by the prosecutor 
for use as evidence at trial: 
The following records pertaining to the analysis of the defendant's blood: 
a. The methodology used in the analysis (i.e., the operating procedure of the laboratory). 
b. Any notes the analyst made during the time of his or her analysis. 
SUPPLEMENTAL REQUEST FOR DISCOVERY- 1 
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c. The results of the controls used in the run (sometimes referred to as solutions or blanks 
that are mixed in the run with actual samples). 
d. The result of the defendant1s sample. 
e. The actual chromatograms of the test of the defendanfs sample. 
f. Any testing that was done to insure that other compounds or volatiles were not 
mistakenly being analyzed as ethanol (sometimes called 11 Specificity/interference" 
testing). 
g. A copy of the 11ruo list11 (specifying which samples and controls were tested in which 
order. 
h. The maintenance records pertaining to the particular device used to measure the blood 
sample for three months before the defendant's sample was analyzed. 
1. The chain of custody for the defendant's blood sample 
j. A copy of the information set forth on the vial that the blood sample was deposited in. 
k. Records reflecting any proficiency tests given by an independent organization within the 
last year to the laboratory and the analyst. 
l. Records reflecting any internal proficiency tests given within the last year to the analyst 
m. Any records reflecting accuracy checks conducted on any on the vial(s) that the 
defendant's blood sample was deposited in. 
n. The instructions or checklist used by the phlebotomist for the blood draw. 
o. The qualifications of the person who obtained the blood sample. 
You are further notified, pursuant to I.C.R. 16(i), that these requests are continuing in nature, 
and if, subsequent to compliance with these requests, and prior to or during trial, you discover 
additional evidence or the evidence of an additional witness or witnesses, or you decide to use 
additional evidence, witness or witnesses, you shall promptly notify the undersigned, as attomey 
for the defendant, and the Court of the existence of such additional evidence or the names and 
110/010 ~ 
addresses of such additional witness or witnesses in order to allow the undersigned, as attorney 
for the defendant, to make an appropriate request for additional discovery or inspection. 
Further, the undersigned requests permission to inspect and copy said information, evidence and 
materials within fourteen (14) days of service of this request pursuant to Rule 16, Idaho Criminal 
SUPPLEMENTAL REQUEST FOR DISCOVERY- 2 
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Rules. . f(., 
DATED this ;r day of July, 2011. 
Attorney for Defendant 
CERTIFICATE OF SERVICE 
1 hereby ce~ify that. I s;~~ true. ":n~ c~::~t copy of the foregoing by regular U.S. mail, 
postage prepaid, on this~ Clay or July, LVl.l., to: 
Barry McHugh 
Kootenai County Prosecuting Attorney 
P.O. Box 9000 
Coeur d'Alene, Idaho 83816-9000 
By~?:fJt/4-----~-
SUPPLEMENTAL REQUEST FOR DISCOVERY- 3 
110/110~ 
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GREG D. HORNE 
Greg D. Home, Esq. Chtd. 
ATTORNEY AT LAW 
P.O.BOX477 
COEUR D'ALENE. ID 83816 
(208) 664-2887 
ISB No. 4655 
Attorney for Petitioner 
BEFORE THE IDAHO TRANSPORTATION DEPARTMENT 
DRIVER SERVICES SECTION 
In Re the Driver's License Suspension 
of: · 
MARINA P. KALANI-KEEGAN, 
Petitioner. 
) 
) lTD FILE NO. 615000067819 
) 
) 
) MEMORANDUM IN OPPOSITION 
) TO MOTION FOR 
) RECONSIDERATION 
) ________________________ ) 
COMES NOW, the Petitioner, MARINA P. KALANI-KEEGAN, (hereinafter "Petitioner"), 
by and through her attorney GREG D. HORNE, and hereby respectfuliy submits this 
Memorandum in opposition to the Department's Motion for Reconsideration. 
I. 
THE MOTION FOR RECONSIDERATION SHOULD BE DENIED. 
In this matter. the Hearing Examiner originally determined that the Probable Cause Affidavit 
did not meet the requirements of Idaho Code because the affidavit did not contain the original 
signature of the police officer, thereby invalidating the notary certificate which followed. Thus, 
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in compliance with Idaho Code. In its Motion for Reconsideration, the Department seeks to 
submit the "affidavit" of Dorie Mallory, (hereinafter the "Mallory statement"), "confinning that 
Officer Donohue did sign the PCA in her presence on June 14, 2011." The Motion for 
Reconsideration must be denied, as even if the "affidavit" were considered, it would not change 
the outcome of these proceedings. 
First, consideration of the Mallory statement does nothing to address the underlying problem. 
That problem, as pointed out by the Hearing Examiner, is that the Probable Cause Affidavit sent 
to the Department does not contain the officer's original signature. The Mallory statement does 
not alleviate this problem. Nor does the Mallory statement act as a substitute for the original 
notarization. The Mallory statement provides: 
On June 14, 2011 Trooper Christopher T. Donahue appeared before me in Coeur 
d'Alene Idaho, in my presence he signed the PC Affidavit relating to the DUI 
arrest of Marina P. Kalani-Keegan on June 10, 2011. Case number C11 001282 
While this statement confirms that on June 14, 2011, Trooper Donahue signed the document, 
nowhere does it state that Trooper Donahue signed the PC Affidavit under oath. This element, 
which is discussed below, is critical to an affidavit, and its absence makes the Mallory statement 
fatally flawed. 
Second, even if the Mallory statement could be utilized to supplement the Probable Cause 
Affidavit, it would be untimely. Idaho Code §18-8002A(5)(b) mandates that certain required 
documents, including the sworn statement of the officer, be forwarded to the Department within 
five (5) business days following service of the Notice of Suspension. Here, the Notice of 
Suspension was served on July 1, 2011. The Mallory statement was not even obtained until 
August 22, 2011, well after the five days had run. Thus, assuming, for the sake of argument only, 
that the Mallory statement could serve as a supplement to, and cure the defect with the Probable 
MEMORANDUM~ 2 
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Cause Affidavit, it is untimely. 
Third, it should be noted for the record that the Mallory statement is not an affidavit. Idaho 
Code §51-102(5) expressly defines what an affidavit is. It states: 
§ 51·102. DEFINITIONS 
As used in this chapter: 
(5) 11Affidavit" means a declaration in writing, under oath, and sworn to or 
affirmed by the declarant before a person authorized to administer oaths. 
In Idaho Code §51ft109(2), the legislature provided the form to be used by a notary public on an 
affidavit: 
(2) An oath or affirmation, which is in writing, shall be signed by the person who 
takes it, and the notary public shall enter thereunder substantially the following: 
"State of Idaho ) 
)ss. 
County of ..... ) 
Subscribed and sworn (or affirmed) before me this ..... day of .......... , ..... 
.............. , ..... (official signature and seal) 
With respect to the sufficiency of an affidavit, the Idaho Supreme Court in Evans v. Twin Falls 
County, 118 Idaho 210, 796 P.2d 87 (Idaho 1990), cert. den. 498 U.S. 1086, 111 S.Ct. 960, 112 
L.Ed.2d 1048 (1991), noted the following: 
The "affidavit" filed by Mr. Evans, while in partial affidavit form, is not 
subscribed and sworn to as an oath or affirmation, as required of an affidavit. I. C. 
§ 51-109. Rather, the signature of Mr. Evans was merely acknowledged by the 
notary public in the manner required for the acknowledgment of signatures on 
deeds for recording under I. C.§ 55-710. Thus, the facts stated in the ,.affidavit,. 
are not under oath as required by I.R.C.P. 56(e). 
In the case under consideration, the "affidavit", as it has been referred to in the Motion for 
Reconsideration, is merely a statement from Ms. Mallory. It provides no indication that it was 
MEMORANDUM- 3 
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sworn to or affirmed by Ms. Mallory before a person authorized to administer oaths. 
And finally, the Department argues" ..• there was no argument or qualified forensic testing 
results submitted as evidence to the hearing officer by Kalani"Keegan to dispute that the 
signature of the officer and notary were anything but authentic and original on the June 11, 2011, 
PCA submitted by Trooper Donahue." This argument fails to recognize the reality of ALS 
hearings. The original documents that are forwarded to the lTD are in Boise, where the Hearing 
Examiner is located. Kalani-Keegan's counsel is in Coeur d'Alene, and did not review the 
original documents residing in Boise. Surely, a petitioner or counsel is not required to travel to 
Boise for each ALS hearing for a document review. This is precisely why it is important for 
counsel to be able to rely upon the Hearing Examiner's review of the original documents. 
For the foregoing reasons, the Motion for Reconsideration must be denied . 
.. ,tf~ . 
DATED this~ day September, 2011, 
Attorney for Petitioner 
CERTIFICATE OF SERVICE 
I hereby certify that I se;;r.d a true and correct copy of the foregoing by facsimile 
transmission, on this~ day of September, 2011, to: 
Idaho Transportation Department 
Driver Services Section 
P.O. Box 7129 
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IN THE IDAHO TRANSPORTATION DEPARTMENT 
In the Matter of the 
Driving Privileges of 
KALANI-KEEGAN, MARINA P 
STATE OF IDAHO 
File No. 615000067819 
D.L. No. CB173354B 
ORDER 
A Motion for Reconsideration was filed on AUGUST 23, 2011 with the 
Idaho Transportation Department's Administrative License Suspension Hearing 
Unit. The Hearing Officer failed to act upon the motion within ten (1 0) days of its 
receipt. The motion is thereby deemed Denied, in accordance with Idaho Code 
§67 -5243(3). 
DATED this 20th day of SEPTEMBER , 2011. 
057 
State Of Idaho vs Marina Kalani-Keegan 40149-2012 68 of 86
** ~r''OING NOTIFICATION : FAX SENT SUCC,..- ;;a::o ILLY ** 
TIME SENT REMOTE CSID 
September 20, 2011 10:34:57 AM MDT 208 667 9631 




Name: Vicki Johnson 
Phone: (208) 334-2004 Fax: 912086679631 
E-mail: Vicki.Johnson@itd.idaho.gov 
Sent: 9/20/11 at: 10:27:00 AM 






3 page(s) (induding cover) 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE 
OF IDAHO, JN AND FOR THE COUNTY OF KOOTENAI 






I CASENO. CV2011- 81Jc.f 
PETITION FOR JUDICIAL REVIEW 
Category: L{3) 
Fee: . Exempt 
COMBS NOW the Petitioner and files this Petition for Judicial Review and 
alleges as follows: 
. 1. The Petitioner STATE OF IDAHO, DEPARTMENT OF 
TRANSPORTATION is a governmental entity within the State ofldaho. 
2. This is an appeal and petition for judicial review from order denying the 
Motion for Reconsideration entered on September 10,2011 (a copy of which is attached 
hereto as Exhibit 1) issued by a hearing officer from the Department of Transportation. 
This appeal end judicial review are pursuant to Idaho Code Secti~n 1 B-8002A and 
Sections 67-5270 and 67-5279. 
3. The Petitioner is aggdeved by the ft.nal agency action of the hearing 
officer for the Department of Transportation, spec.iftcally the Order denying the Motion 
for Reconsideration entel-ed on August 11, 201 J and the Findings of Faet and 
Conclusions of Law and Order entered on September 1 0~ 2011. 
PETITION iOJl JUDICIAL REVIEW -1 
scott Wayman 
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4. Venue is proper in the District Court of Kootenai County. Idaho pursuant 
to Idaho Code Seetlon 67-5272(c). 
S. This filing is timely as required by Idaho Code Section 67·5273. 
6. The Petitioner contends that the actions by the hearing officer were not 
sapported by law or fact andlot the record before the agency including the following 
issues: the sufficiency of the probable cause affidavjt submitte~ by the police officer in 
support of the license suspension. 
11. The decision of the hearing officer should be reversed and the license 
suspension upheld. 
WHBWORE, the Petitioner prays for the Com1 to reverse the Findings of Fact 
and Conclusions of Law and Order by upholding the suspension of the Petitioner's 
driving privileges and provide the Petitioner with any other relief that is justified. 
Dated Oetober 7, 2011. 
L~!<!.>l.v.L 
Susan K. Servick 
Special Deputy Attotney General 
CRRTIFICATE OF SBllVICE 
I hereby certify that true and correct copies of the: PETITION FOR JUDICIAL 
REVIEW were transmitted, October 7, 2011 by the foUowing method, to: 
GREG D. HORNE 
Auorney at Law 
POBox417 
Coeur d, Alene, ID 83816 
Fax: 208-667-9631 
../ Fax 
Lwvk. >l.vuL susan K. Servick 
PITmON llOR JUDICIAL REVIEW·~ 
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IDAHO TRANSPORTATION DEPARTMENT 
Or1ver Serv1ces • P 0 Box 7129 
Bo1se 10 83707-1129 
t208) JJ-1--.3:"35 
J;-;-',1; :ddr.o 9ov 
Date: October 13, 2011 
Wally Hedrick 
Hedrick Court Reporting 
PO Box 578 
Boise, Idaho 83 70 1 
Re: Marina P. Kalani-Keegan, A.L.S. File #615000067819 
Administrative License Suspension, Date of Hearing: August 11, 2011 
Dear Mr. Hedrick 
Please find enclosed the recording of the administrative hearing as referenced 
above. The hearing is approximately 5 minutes long. Please prepare an estimate of the 
transcription cost, and submit the estimate to the State's assigned attorney. Please send a 
copy of the estimate to my attention as well. The attorney representing the State in this 
case 1s: 
Sue Servick 
Attorney at Law 
PO Box 2900 
Coeur d Alene ID 83816 
208 667-1486 
If the transcript cannot be completed within 14 days of the receipt of the estimated 
cost, please notify the State's attorney. Upon completion of the transcript send the 
original and two copies to the State's attorney for filing with the court along with the 
administrative record. The final billing, of course, should go to the State's attorney. If 




Driver Records Program Supervisor 
Driver Services 
enc: cd recording for Marina P. Kalani-Keegan 
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STATE OF IDAtiO . 
COUN1YOFKO 
FILED1, .,.-Qj~LJ-1-.a...-_,.o:::r-
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, DEPARTMENT ) 






MARINA KALANI~KEEGAN, ) 
) 
Respondent. ) _________________________ ) 
Case No. CV-2011-8174 
ORDER ON APPEAL 
The petitioner has filed a Petition for Judicial Review in which she seeks a review 
of the Findings of Fact and Conclusions of Law and Order issued by the Idaho 
Transportation Department on August 11,2011. Good cause appearing, it is ORDERED: 
(1) Petitioner's opening brief shall be filed and served no later than February 15, 
2012; 
(2) Respondent's brief shall be filed and served no later than March 9, 2012; 
(3) Petitioner's reply brief, if any, shall be filed and served no later than March 23, 
2012; and 
ORDER ON APPEAL - 1 
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(4) Oral argument will be heard commencing at 10:30 A.M. on April 24, 2012, at 
the Kootenai County Courthouse. 
s,r 
DATED thls 3 { day of January 2012. 
CERTIFICATE OF SERVICE 
I do hereby certify that a full, 
true and correct copy of the foregoing 
ORDER ON APPEAL was transmitted 
by facsirrrile to: 
Gregory D. Horne 
Attorney at Law 
(208) 667-9631 
Susan K. Servick 
Attorney at Law 
(208) 667-1825 
and by PDF email to: 
Dawn Mitchell 
Kootenai County District Court 
dmitchell@kcgov. us 
on this_. _-d~yofJanuary 2012: 
.. ·· ~ .. 
. .. •·· .. 
---"----'--~~·· ... "--"-;<· _:.;_···,;'."--'-. ·.·'""-···· ·:;;...·''' -'--'"-'----'--'.-.:.:...·"_;_""" ....:....;_ : -·.. . 
Deputy Clerk 
ORDER ON APPEAL - 2 
District Judge 
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Case No. CV~2011-8174 
MEMORANDUM DECISION 
i 
______________ Re~s~p_o~n_de_n_t~· ______ ) 
The Idaho Transportation Department ("the Departtnent") has petitioned 
this Court for judicial review of the administrative decisio~ vacating the 
; 
suspension of Marina P. Kelani-Keegan's driver's license. i 
I. BACKGROUND 
On June 10, 2011, while traveling southbound on S~te Highway 95, near 
milepost 429, in Kootenai County, Ms. Kalani-Keegan wasi stopped by Idaho State 
MEMORANDUM DECISION .., 
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Police Trooper Christopher Donahue ("the officer") fo1· failure to maintain a lane of 
travel. A.R. at 6. Ms. Kalani-Keegan appeared intoxicated and failed three Field 
Sobriety Tests. Id. at 33. The officer then arrested Ms. Kalani-Keegan and 
requested an evidentiary test, which showed her blood alcohol level to be 0.18. ld. 
at 33-34. However, because Ms. Kalani-Keegan underwent a blood alcohol test, 
the results were not available until June 23, 2011. Id. at 18. Ms. Kalani-Keegan 
was charged with Driving Under the Influence of Alcohol. Id. at 33. 
In conformance with I. C.§ 18-8002A(5)(b), the probable cause affidavit of 
the officer was forwarded to the Department within five business days. Id. at 35. 
Because the blood alcohol test was not available at the time of the preparation of 
the affidavit (June 14, 2012), the submission did not indicate Ms. Kalani-Keegan 
had failed a test as is required by the statute. I.C. § 18-8002A(5)(b)(vi). In 
addition, the affidavit did not have the officer's original signature. A.R. at 35. Ms. 
Kalani-Keegan requested an administrative hearing to contest the suspension of 
her license. Id. at 9. 
The Administl·ative Hearing took place on August 11, 2011, by telephone 
conference before Hearing Officer Dustin Jansen. Hearing Transcript at 1. The 
Hearing Officer determined that the operative statute, I. C. § 18-8002A(5)(b), 
requires a sworn statement of the officer. A.R. at 35. The Hearing Officer 
concluded the affidavit "[did] not contain the original signature of the police 
officer." Id. The Hearing Officer also concluded that the affidavit did not satisfy 
the statutory requirement for a sworn statement of the officer. I d. After 
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determining that the statutory requirements for suspending Ms. Kalani-Keegan's 
driving privileges had not been complied with, the Hearing Officer vacated the 
suspension of Ms. Kalani-Keegan's driver's license. Id. at 36. Following that 
adverse decision, the Department timely filed a Petition for Judicial Review with 
this Court. ld. at 59-60. 
II. STANDARD OF REVIEW 
Pursuant to I. C.§ 18-8002A, the Department must suspend the driver's 
license of any driver who has failed an evidentiary test for alcohol concentration. 
After being notified of the administrative license suspension, the driver may 
request a hearing before a Hearing Officer designated by the Department. 
Wilkinson v. State Dept. of Transp., 151 Idaho 784, 786; 264 P.3d 680, 682 (Ct. 
App. 2011) citing I. C.§ 18-8002A(7). The driver has the burden to prove, by a 
preponderance of the evidence, that one of the grounds for vacating the license 
suspension under I. C.§ 18-8002A(7) exists. ld; I. C.§ 18-8002A(7). The 
Department must comply with all the requirements of Idaho Code§ 18-8002A. 
A court reviewing an agency decision, "shall not substitute its judgment for 
that of the agency as to the weight of the evidence on questions of fact." I.C. § 67-
5279(1). A court should defer to an agency's findings of fact "unless they are 
clearly erroneous." Wilkinson, 151 Idaho at 786; 264 P.Sd at 682. An agency's 
factual determinations are not clearly erroneous so long as the determinations are 
supported by substantial evidence in the record. Marshall v. State Dept. of 
Transp., 137 Idaho 337, 340; 48 P.3d 666, 669 (Ct. App. 2002) (citations omitted); 
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I.C § 67-5279(3)(d). The court's review of disputed issues of fact "must be confined 
to the agency record." I.C. § 67-5277. 
The party challenging the Hearing Officer's decision has the burden to prove 
"that the agency erred in a manner specified by I. C.§ 67-5279(3) and that a 
substantial right of that party has been prejudiced." Bell v. Idaho Transp. Dept., 
151 Idaho 659, 664; 262 P.3d 1030, 1035 (Ct. App. 2011) (citations omitted). If the 
agency's decision is not affirmed, "it shall be set aside, in whole or in part, and 
remanded fm· further proceedings, as necessary." I. C.§ 67-5279(3). 
III. ANALYSIS 
The Idaho Transportation Department has failed to show that a 
substantial right of the Department has been prejudiced. 
When a party challenges an agency's decision, it has the burden of showing 
error through two prongs. First, the challenging party must show that the 
decision was "(a) in violation of constitutional or statutory provisions; (b) in excess 
of the statutory authority of the agency; (c) made upon unlawful procedure; (d) not 
supported by substantial evidence on the record as a whole; or (e) arbitrary, 
capricious, or an abuse of discretion." I. C. § 67 -5279(3). Second, the challenging 
party must show that a substantial right of that party has been prejudiced. I. C. § 
67-5279(4). Bare conclusory statements cannot show prejudice to a substantial 
right. Kirk-Hughes Development, LLC v. Kootenai County Bd. of County Comm'rs., 
149 Idaho 555, 557; 237 P.3d 652, 654 (2010). Some specific rights and facts must 
be alleged. !d. 
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Unless both of these prongs are shown, a reviewing court must affirm the 
agency's decision. Hawkins v. Bonneville County Bd. Of Comm'rs., 151 Idaho 228, 
232; 254 P.3d 1224, 1228 (2011). There is no particular order in which a court 
must address these two prongs. Id. The court "may therefore affirm a ... decision 
solely on the grounds that the petitioner has not shown prejudice to a substantial 
right." ld. In other words, regardless of whether the party challenging the 
decision has shown that the agency erred in a manner listed in I. C.§ 67-5279(3), 
"the decision will be upheld unless the party can show that the action affects a 
substantial right." Lane Ranch Partnership v. City of Sun Valley, 145 Idaho 87, 
89; 175 P.3d 776, 778 (2007). The Idaho Supreme Court has stated that it is "the 
burden of the party contesting the Department's decision to show how the 
Department erred in a manner specified under I. C.§ 67-5279, and to establish 
that a substantial right has been prejudiced." Wheeler v. Idaho Dept. of Health 
and Welfare, 147 Idaho 257, 260; 207 P.3d 988, 991 (2008) (citations omitted). 
The Department has not alleged, much less established, that any of its 
substantial rights were prejudiced by the Hearing Officer's decision. Where it has 
not been alleged that a party's substantial rights have been prejudiced, the 
"remaining issues" are not reviewed. Kirk-Hughes Development, 149 Idaho at 557; 
237 P.3d at 654. 
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IV. CONCLUSION 
The Idaho Transportation Department has not demonstrated that a 
substantial right has been prejudiced. The issues beyond that threshold question 
need not be reviewed. Consequently, the Hearing Officer's decision is AFFIRMED. 
~~ 
Dated this_(_ day of June 2012. 
MEMORANDUM DECISION 
Jo n R. Stegner 
District Judge 
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CERTIFICATE OF SERVICE 
I do hereby certify that full, true, complete and correct copies of the foregoing 
Memorandum Decision were delivered in the following fashion to: 
Susan K. Servick 
Special Deputy Attorney General 
Idaho Transportation Department 
618 N. Fourth St. 
PO Box 2900 
Coeur d'Alene, ID 83816 
Fax: (208) 667-1825 
Greg D. Horne 
Attorney for the Respondent 
PO Box 477 
Coeur d'Alene, ID 83816 
Fax: (208) 667-9631 
Dustin Jansen 
Administrative Hearing Officer 
3311 West State Street 
P.O. Box 7129 
Boise, ID 83707-1129 
Tel.: (208) 332-2005/2004 
Fax: (208) 332-2002 
On this~day of June 2012. 
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[ ] _Overnight Mail 
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[ ] Overnight Mail 
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SUSANK. SERVICK 
Special Deputy Attomey General 
618 Nortl14111 Street . 
FOBox2900 
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Ph~ne: (208)661-1486 
Fax: (208) 667 .. 1825 
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Anom~ tor Pelilioncr-
Idaho D~artlnent ofTI1Ulsponation 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THB STATE 
OF IDAHO.~ IN AND FOR THE COUNTY OF KOOTENAI 
STAT£ OF IDAHO, DEPARTMENT OF 
TRANSPORTATION 






On JuneS, 2012~ this Cow.t iss\led and entered its MemoranduM Decision in this 
NOW THEREFORE IT IS HEREBY ORDERED, ADJUDGED. AND 
DECREED that judgment is entered in favor of the Respondent as follows: 
1. The decision of the Hem1ng Officet· is affirmed; and 
2. The Petition for Jndieial Review b dismissed with prejudice on the medts. 
All claims for relief assetted by or against aU parties in this action are now 
addressed. As such, this is a final appealable judgment. 
l sr ENTERED THIS_ day of J....,.~ , 2012. 
't"' '\ ~r 
John Stegner~ District Judge 
FINAl. JUDGMENT~ 1 
t8'7 
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CER.TIFlCAT£ OF SERVICJ; 
I hereby certify that true· and correct copies of the FINAL JUDGMENT weze transmitted, 
June 28, 2012 by the following method, to: 
GREG D. HORNE 
Attorney at Law 
POBox477 
Coeurd,Alene, ID 83816 
Fax: 208-661-9631 
SuSan K. Servick 
Attorney at Law 
Fax: 208 667 .. 1825 
Kootenai County Court Cle~k 
Fax: 208 446 .. 1188 
fiNAl. JIJDGMENT- 2 
UuddJrd:ddP 
Clerk ofthe Court 
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SUSAN K. SERVICK 
Special Deputy Attomey General 
618 North 4lh Street 
POBox2900 
Coeur d'Alene, Idaho 83816 
Phone: (208)667-1486 
Fax: {208) 667-1825 
ISBN3443 
Attorney for Petitioner-
Idaho Department of Transportation 
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CASE NO. CV2011-8174 




TO: THE ABOVE NAMED RESPONDENT MARINA KALANI~KEEGAN AND THE 
PARTY'S ATIORNEY GREG HORNE AND THE CLERK OF THE ABOVE 
ENTITLED COURT, 
NOTICE IS HEREBY GIVEN THAT: 
1. The above named appellant, STATE OF IDAHO, DEPARTMENT OF 
TRANSPORTATION (lTD), appeals to the Idaho Supreme CoUlt from the Memorandum 
Decision dated June 5, 2012 and the final order entered on July 3, 2012 by the Honorable 
John R. Stegner, presiding. 
2. That the party has a right to appeal to the Idaho Supreme Court, and the judgments o1· 
oxders described in paragraph 1 above are appealable orders under and pursuant to Rule 
ll(a) I.A.R. 
NOTICE OF APPEAL· 1 
, I 
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3. A preliminary statement of the issues on appeal which the appellant then intends to 
asselt in the appeal: lTD contends that the District Coul't should have found that the 
actions by the hearing officer were not supported by law or fact due to the sufficiency of 
the probable cause affidavit submitted by the police officer in support of the license 
suspension. The decision of the hearing officer should have been reversed and the license 
suspension upheld; provided, any such list of issues on appeal shall not prevent the 
appellant from asse1ting other issues on appeal. 
4. Has an order been entered sealing all or any portion of the record? No. If so, what 
portion? N/A 
5. The appellant requests the preparation of the Clerk's Standard Record under Rule 28, 
I.A.R. 
6. I ce11ify: 
(a) That a copy of this notice of appeal has been setved on each repo11er of whom a 
transcript has been tequested as named below at the address set out below: 
GREG D. HORNE 
Attorney at Law 
POBox477 
Coeur d'Alene, ID 83 816 
Fax: 208-667-9631 
(b )(1) [ ] That the clerk of the distrjct court or administrative agency has been paid the 
estimated fee for preparation of the reporter's t1·anscript. 
(b)(2) [x) That the appellant is exempt :fi·om paying the estimated transcript fee because 
the appellant is an agency of the State ofldaho. 
(c)(l) []That the estimated fee for preparation of the clerk's or agency's record has been 
paid. 
(c)(2) [x] That the appellant is exempt from paying the estimated fee for the preparation 
of the record because the appellant is an agency of the State of Idaho. 
( d)(l) [] That the appeHate fiiing fee has been paid. 
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( d)(2) [x] That appellant is exempt from paying the appellate filing fee because the 
appellant is an agency of the State of Idaho. 
(e) That service has been made upon all parties required to be se1ved pursuant to Rule 
20. 
Dated July 9, 2012. 
L~KLv~oL 
Susan K. Servick 
Special Deputy Attorney General 
CERTIFICATE OF SERVICE 
I hereby certify that true and co1·rect copies of the NOTICE OF APPEAL were 
transmitted, July 9, 2012 by the following method, to: 
GREG D. HORNE 
Attorney at Law 
POBox477 
Coeur d'Alene, ID 83816 
Fax: 208-667-9631 
NOTICE OF APPEAL· 3 
I 
>L~k.Lvl~ 
Susan K. Servick 
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